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Midtown 
Improvement District 

3501 Quadrangle Boulevard, Suite 270, Orlando, FL 32817; Phone: 407-723-5900 

The following is the proposed agenda for the upcoming Meeting of the Board of Supervisors for the 
Midtown Improvement District (“District”), scheduled to be held at 3:30 p.m. on Tuesday, June 21, 2022, 
at Courtyard Orlando Lake Nona, 6955 Lake Nona Blvd., Orlando, FL 32827. A quorum will be 
confirmed prior to the start of the meeting. 

District Staff, please use the following information to join via the computer or the conference line: 

Phone:1-844-621-3956 Computer: pfmgroup.webex.com Participant Code: 796 580 192# 

BOARD OF SUPERVISORS’ MEETING AGENDA 

Organizational Matters 
• Roll Call to Confirm Quorum 
• Public Comment Period 
1. Consideration of the Minutes of the May 17, 2022, Board of Supervisors’ Meeting 

Business Matters 
2. Review and Acceptance of Fiscal Year 2021 Audit (provided under separate cover) 
3. Consideration of OUC Revision Streetlight Agreement for Centerline Segment F (provided 

under separate cover) 
4. Consideration of OUC Streetlight Agreement Transfers 

a. Centerline 
b. Landon House 
c. Laureate Blvd at Unit 1C 
d. Nemours Parkway Phase 7 
e. Pixon 

5. Ratification of Payment Authorization Nos. 037 – 039 
6. Ratification of Funding Request Nos. 029 
7. Recommendation of Work Authorization/Proposed Services (if applicable) 
8. Review of District’s Financials 

Other Business 
A. Staff Reports 

1. District Counsel 
2. District Manager 
3.   District Engineer 
4. Construction Supervisor 
5. Landscape Supervisor 
6. Irrigation Supervisor 

B. Supervisor Requests 

Adjournment 

https://pfmgroup.webex.com


 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

    
  

 
 
 
 
 
 
 
 
 
 
 
 
 

Midtown 
Improvement District 

Minutes of the May 17, 2022,
Board of Supervisors’ Meeting 



 
 

 
    

      
 

 
  

    
    
     

    
   

 
  

        
          

          
     
   

     
    

         
     

 
 

   
 

 
 
 

          
 

  
 
 

  
  

 
 

   
 

 
 

   
  

 
     

 
      

         
 

MIDTOWN IMPROVEMENT DISTRICT 
BOARD OF SUPERVISORS’ MEETING MINUTES 

The Board of Supervisors’ Meeting for the Midtown Improvement District was called to order on Tuesday, 
May 17, 2022, at 3:30 p.m. at the Courtyard Orlando Lake Nona, 6955 Lake Nona Blvd., Orlando, FL 32827. 

Present: 

Brent Schademan Assistant Secretary 
Julie Salvo Assistant Secretary 
Rob Adams Vice Chairman 
Damon Ventura Assistant Secretary 

Also attending: 

Jennifer Walden PFM 
Lynne Mullins PFM 
Tucker Mackie Kutak Rock 
Jeffrey Newton Donald W. McIntosh Associates, Inc. 
Larry Kaufmann Construction Supervisor & Construction Committee Member 
Scott Thacker 
Matt McDermott 

District Landscape Supervisor 
Construction Committee Member 

Amanda Lane 
Aaron Wilbanks 

PFM 
Berman 

(via phone) 

FIRST ORDER OF BUSINESS Roll Call 

Ms. Walden called the meeting to order at 3:30 pm and roll call was taken. 

SECOND ORDER OF BUSINESS Public Comment Period 

Ms. Walden called for public comments. There were no public comments. 

THIRD ORDER OF BUSINESS Consideration of the Minutes of the 
April 19, 2022, Board of 
Supervisors Meeting 

The Board reviewed the minutes of the April 19, 2022, Board of Supervisors Meeting. 

On motion by Mr. Adams, seconded by Mr. Schademan, with all in favor, the Board of Supervisors for 
the Midtown Improvement District approved the minutes of the April 19, 2022, Board of Supervisors 
Meeting. 

FOURTH ORDER OF BUSINESS Letter from Supervisor of Elections 
– Orange County 

Ms. Walden reviewed the Letter from the Supervisor of Elections of Orange County and stated for the record 



     
    

    
 
 

  
   

    
 

 
        

  
 

          
    

    
      

 
 

 
 

     
   

 
       

   
             

    
  

 
 

 
 

    
 

 
 

     
 
 
 

 
 

    
    

 
 

 
    
        

           
 

that as of April 15, 2022, the District has 324 registered voters. Ms. Walden noted that one part of the two 
triggers to switch the seats to general election has been met. The one met being is that there are over 250 
voters and the one remaining being that the District must exist for six years. 

FIFTH ORDER OF BUSINESS Consideration of Agreement for 
Underground Locates for 
Centerline Drive Segment E with 
Blood Hound, Inc. 

Ms. Walden noted that there is no agreement included as District staff is seeking approval for the proposal 
and to authorize the Chairman to execute the standard District Agreement. 

Mr. Newton explained that this is a companion to the McIntosh Work Authorization that was approved at 
the previous meeting related to Centerline Drive Segment E for OUC electric conduit work. Two prices were 
offered – one from Central Florida Locating, who the District normally uses, and one from Blood Hound Inc. 
The Blood Hound proposal is being presented as Central Florida Locating was roughly triple their cost. 

On motion by Mr. Adams, seconded by Mr. Schademan, with all in favor, the Board of Supervisors for 
the Midtown Improvement District approved the Proposal for Underground Locates for Centerline Drive 
Segment E with Blood Hound, Inc. in the amount of $1,600 subject to preparation of the standard District 
Agreement and authorizing the Chairman to execute the Agreement. 

SIXTH ORDER OF BUSINESS Consideration of Resolution 2022-
02, Approving a Preliminary 
Budget for Fiscal Year 2023 and 
Setting a Public Hearing Date 

Ms. Walden noted that the budgets are listed as an exhibit to the Resolution. She suggested that the O&M 
Budget be approved with expenses of $499,522.46. She noted that some line items increased and that line 
items can still be modified before the final budget, as this item is to set the overall budget. Since this is 
Developer funded, only expenses incurred will be paid. Along with the preliminary budget approval, the time 
and place for the public hearing was suggested as August 16, 2022, at 3:30 pm at the Courtyard by Marriott 
Orlando Lake Nona. 

On Motion by Mr. Ventura, seconded by Mr. Schademan, with all in favor, the Board of Supervisors for 
the Midtown Improvement District approved Resolution 2022-02, Approving a Preliminary Budget for 
Fiscal Year 2023 and Setting a Public Hearing Date of August 16, 2022, at 3:30 p.m. at 6955 Lake 
Nona Blvd., Orlando, FL 32827. 

SEVENTH ORDER OF BUSINESS Consideration of OUC Revision 
Streetlight Agreement for 
Centerline Segment F 

Mr. Kaufmann noted that this agreement is still not ready and asked to table to the next meeting. 

https://499,522.46


    
 

  
  
   

 
   

 
 

 
   

 
 

 
 

 
 

 
 

 

 

 
 

  
 

 
            

    
 

    
           

          
            

       
              

   
 

 
      

      
 

 
       

 

 
     

  
   

EIGHTH ORDER OF BUSINESS Consideration of OUC Streetlight 
Agreement Transfers

a) Centerline 
b) Landon House 
c) Laureate Blvd at Unit 1C 

Mr. Kaufmann noted that these agreements are also not ready and asked to table to the next meeting. 

NINTH ORDER OF BUSINESS Ratification of Payment 
Authorization Nos. 034 – 036 

Ms. Walden noted that these payments have already been approved and only need to be ratified by the 
Board. 

On motion by Mr. Schademan, seconded by Mr. Ventura, with all in favor, the Board of Supervisors for 
the Midtown Improvement District ratified Payment Authorization Nos. 034 – 036. 

TENTH ORDER OF BUSINESS Ratification of Funding Request 
No. 026 

Ms. Walden noted that the funding request has already been approved and only needs to be ratified by the 
Board. 

On Motion by Ms. Salvo, seconded by Mr. Ventura, with all in favor, the Board of Supervisors of the 
Midtown Improvement District ratified Funding Request No. 026 

ELEVENTH ORDER OF BUSINESS Recommendation of Work 
Authorization/Proposed Services 

Mr. Newton clarified that the McIntosh Work Authorization he referred to earlier was not approved at the 
last meeting but is what is being presented today. 

Mr. Kaufmann explained that this is for an electrical conduit system extending down to Poitras East.  OUC 
wants to increase service size and so additional conduits are needed. He demonstrated on a map that, 
because of the prior construction of Segment E, the city is providing an easement through the City Park 
tract for installation of the conduits. This proposal is for the design of the conduits, and once design is 
completed, it will go out to bid. Mr. Newton noted the intent would be to have it constructed as a Change 
Order to the existing Jr. Davis contract on Centerline Drive Segment F instead of going out to bid unless 
the price dictates otherwise. 

On motion by Mr. Ventura, seconded by Mr. Schademan, with all in favor, the Board of Supervisors of 
the Midtown Improvement District approved the Work Authorization for Centerline Drive Segment E 
with Donald W. McIntosh Associates Inc. for the OUC conduit plans for $19,730.00. 

https://19,730.00


 
 

  
 

   
     

  
 
 

   
 

     
 

     
 

 
   

     
  

    
 

      
    

      
  

        
 

       
      

 
 

    
 

    
      

   
       

 
   

   
  

 
   

  
 

 
    

 

 
    

   
   

  

TWELFTH ORDER OF BUSINESS Review of District’s Financials 

The Board reviewed the District’s Financial Statements through April 30, 2022. Ms. Walden noted that the 
District has spent $172,000.00 vs a budget of $456,000.00 which amounts to around 38% spent of the total 
budget. 

THIRTEENTH ORDER OF BUSINESS Staff Reports 

District Counsel – No report. 

District Manager – Ms. Walden noted that the next meeting is scheduled for Tuesday, 
June 21, 2022. 

District Engineer – Mr. Newton presented the Construction Status Memo (Exhibit A). 
It shows the status of Centerline Segment F which is being 
constructed by the Poitras East CDD. He noted that the Contractor 
completed the insulation of the storm sewer and is moving forward 
with reclaimed and potable water mains. There was a recent 
development not on the memo regarding Nemours Parkway 
Phase 7. This phase was constructed by the Greeneway ID, and 
it was previously located partially in the Boggy Creek ID and 
partially in the Greeneway ID. Since the establishment of the 
Midtown ID, it is now located the Midtown ID as well. The two-year 
warranty period with the City of Orlando has ended, and they have 
generated a punch list of repairs for the road, mostly related to 
damages. The team has worked with the Developer to evaluate 
and allocate those damages. Everything north of the median was 
allocated to the Builder/Developer as it was adjacent to Laureate 
Park Phase 10. Everything south of the median was determined 
to be the responsibility of the Districts. The Boggy Creek ID 
approved their portion of the repairs earlier today. Midtown’s 
portion is $10,610.00 out of the roughly $50,000.00 total. Mr. 
Newton requested a motion for approval to enter into an 
agreement with Jr. Davis Construction for $10,610.00 for repairs 
to Nemours Parkway Phase 7 subject to District Counsel 
preparing the standard District Agreement and to authorize the 
Chairman to execute it outside of a meeting. Mr. Adams noted his 
reluctance to approve as there are very limited townhomes in that 
area in that time period. Mr. Newton explained that this is a battle 
that comes up every time with the City, whether it is a District 
project or a developer project. 

On motion by Mr. Adams, seconded by Mr. Schademan, with all in favor, the Board of Supervisors of 
the Midtown Improvement District approved the Repairs to Nemours Parkway Phase 7 with Jr. Davis 
Construction for $10,610.00 subject to District Counsel preparing the standard District Agreement 
and authorizing the Chairman to execute the final Agreement. 

Construction Supervisor – No report. 

https://10,610.00
https://10,610.00
https://50,000.00
https://10,610.00
https://456,000.00
https://172,000.00


         
   

     
 

 
 

  
 

  
 
 

  
 

 
 

 
 

           
                          

 
       

   

_______________________________ _______________________________ 

District Landscape Supervisor – Mr. Thacker noted that he will be transitioning out of his role at 
Berman and introduced Mr. Aaron Wilbanks, who is Berman’s 
Landscape Manager. Mr. Wilbanks will be working with Mr. 
Thacker on District items over the next couple of months. 

FOURTEENTH ORDER OF BUSINESS Supervisor Requests 

There were no Supervisor Requests. 

FIFTEENTH ORDER OF BUSINESS Adjournment 

Ms. Walden requested a motion to adjourn. 

On motion by Ms. Salvo, seconded by Mr. Schademan, with all in favor, the May 17, 2022, Meeting of 
the Board of Supervisors for the Midtown Improvement District was adjourned. 

Secretary/Assistant Secretary Chairman/Vice Chairman 



 

  

   
 

   
 

  

  

   
  

 
    

         
        

 

  

   

  

 

 
  

 
 

 
 

DONALD W. MCINTOSH 
ASSOCIATES, INC. 

CIVIL ENGINEERS 

LAND PLANNERS 

SURVEYORS 

2200 Park Ave. North 

Winter Park, FL 

32789-2355 

Fax 407-644-8318 

407-644-4068 

http:/ /www.dwma.com 

Exhibit A 

MEMORANDUM 

DATE: May 17, 2022 

TO: Midtown Improvement District 
Board of Supervisors 

FROM: Donald W. McIntosh Associates, Inc. 
District Engineer 

RE: Construction Contract Status 

Dear Board Members, 

Please accept this correspondence as a current summary of our construction contract status. 
Listed below by project is a brief summary of recent contract activity. 

Centerline Drive Segment F – Jr. Davis Construction Company, Inc.: 
(Note:  this construction project is being managed by Poitras East CDD) 

Construction Status: Contractor has completed installation the storm sewer system and is 
commencing with installation of the reclaimed and potable water mains pending receipt of 
materials on site. 

Change Order (C.O.) Status:   None 

Recommended Motion: None 

Should there be any questions, please do not hesitate to call. 

Thank you. 

End of memorandum. 
c: Larry Kaufmann 

Matt McDermott 
Chris Wilson 
Dan Young 
Tarek Fahmy 

\\dwmafiles\projects\Proj2021\21505\ENGadmin\C\ec024 Construction Memo 05-17-22.docx 



 
  

 
 

Midtown 
Improvement District 

Acceptance of Fiscal Year 2021 Audit 
(provided under separate cover) 
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Improvement District 

OUC Revision Streetlight Agreement for Centerline Segment F 
(provided under separate cover) 
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OUC Streetlight Agreement Transfers 
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---THE SPACE ABOVE THIS LINE IS FOR RECORDING INFORMATION---

ASSIGNMENT OF SERVICE AGREEMENT FOR LIGHTING SERVICE 

For CENTERLINE 

THIS ASSIGNMENT O F  SERVICE AGREEMENT F O R L I G H T I N G 
S E R V I C E ("Assignment") is made and entered into as of the ___ day of 
___________, 20___ ("Transfer Date"), by Greeneway Improvement District, (the 
"Assignor") whose address is 8529 South Park Circle, Suite 330, Orlando, FL 32819 , 
and Midtown Improvement District, (the "Assignee") whose address is 12051 Corporate 
Blvd, Orlando, FL 32617, for services address 0 Centerline Dr, Orlando, FL, (“Service 
Address”). 

W I T N E SSE T H: 

A. Assignor and Orlando Utilities Commission, a municipal utility chartered 

under the laws of the State of Florida ("OUC"), entered into that certain Service 

Agreement for Lighting Service dated November 9th, 2018 (“Agreement”) for the Service 
Address. 

B. Agreement was recorded in the Public Records of Orange County and was 

assigned public records document number 20180675243. 

C. Assignor has provided to Assignee a copy of the Agreement (and any applicable 

amendments to same). 

D. Assignor desires to assign its interests, rights, duties and obligations in and 

to the Agreement as of the Transfer Date, and Assignee desires to accept the assignment of 

Assignor's interests, rights, duties and obligations in and to the Agreement as of the 

Transfer Date. 

NOW, THEREFORE , FOR GOOD AND VALUABLE CONSIDERATION, the receipt 

and sufficiency of which is hereby acknowledged, the parties hereto agree as 

follows: 



            

                 

  
 

           

              

   
 

              

             

              

             

                

             

            

              

            
 

               

    
 

             

      
 

              

                 

 
 

              

          

              

  
 

 
     

     

 

 
 
 
 
 
 
 
 
 
 
 
 

1. As of the Transfer Date, Assignor hereby assigns and transfers unto 

Assignee all of its right, title, claim, interests, duties and obligations, if any, in, to and under 

the Agreement. 

2. As of the Transfer Date, Assignee hereby assumes the foregoing 

assignment of the Agreement and agrees to assume and perform all duties and obligations 

under the Agreement. 

3. In the event of any litigation between Assignor and Assignee arising out of 

the obligations of the parties under this Assignment or concerning the meaning or 

interpretation of any provision contained herein , the losing party shall pay the prevailing 

party's costs and expenses of such litigation, including, without limitation, reasonable 

attorneys ' fees and expenses. In addition to the foregoing award of attorney's fees to the 

prevailing party, the prevailing party in any lawsuit arising out of or concerning this 

Assignment shall be entitled to its reasonable attorneys' fees incurred in any post-judgment 

proceedings to collect or enforce the judgment. This provision is separate and several and shall 

survive the merger of this Assignment into anyjudgment on this Assignment. 

4. This Assignment shall be binding on and inure to the benefit of the parties herein, 

their successors and assigns. 

5. This Assignment shall be governed by and construed in accordance with the 

laws of the State of Florida. 

6. This Assignment may be executed in any number of counterparts, each of which 

shall be deemed an original and all of which taken together shall constitute one and the same 

Assignment. 

7. Assignor and Assignee agree to cooperate with each other in regard to notifying 

governmental agencies and executing any additional documentation requested by said 

governmental agencies to register and establish the rights and obligations of the Assignee or 

its designee(s). 

[REMAINDER OF PAGE INTENTIONALLY LEFT 

BLANK. SIGNATURE PAGES TO FOLLOW.] 



 
 
 
 
 

  

 

    

      

 

        

       

 

             

      

             

       

            

 

             

 

 

 

 

     

 

    

 

      

 

     

  

 

 

 

 

      

      

      

      

  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for CENTERLINE. 

Signed, sealed and delivered in the 

presence of: “ASSIGNOR” 

GREENEWAY IMPROVEMENT DISTRICT a 

Witness Florida a local unit of special purpose government 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of GREENEWAY IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



  

 

    

      

 

        

       

 

             

      

             

       

            

 

             

 

 

 

 

     

 

    

 

      

  

    

  

 

 

 

 

      

      

      

        

 
 

 
  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for CENTERLINE. 

Signed, sealed and delivered in the 

presence of: “ASSIGNEE” 

MIDTOWN IMPROVEMENT DISTRICT, a 

Witness Florida and Florida Legislature 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of MIDTOWN IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires: _________________ 



  

 

    

   

 

 

 

    

      

        

        

      

 

             

      

             

       

            

 

             

 
              

          

 

     

 

    

 

        

       

      

      

 

 

 

      

      

      

      

 
 
 

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for CENTERLINE. 

The undersigned hereby joins and consents to the foregoing assignment from Assignor to Assignee 

and the recording of this Assignment in the Public Records of Orange County Florida. 

Signed, sealed and delivered in the 

presence of: “OUC” 
Orlando Utilities Commission, a statutory 

Commission under the laws of the State of 

Witness Florida 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 
Approved as to form and legality by OUC Legal Dept. 

Date: By: 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this by means of ( ) physical presence or 

( ) online notarization on this _____ day of _________________, 20__ by CLINT BULLOCK, 

as General Manager, CEO of ORLANDO UTILITIES COMMISSION, a Florida statutory 

commission, on behalf of said Commission. He is personally known to me or has produced 

_____________________________ as identification. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 
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MASTER LIGHTING INSTALLATION,
UPGRADE AND SERVICE AGREEMENT

CENTERLINE

(Orlando UtilitiesCommission/City of Orlando and PropertyOwner/Developer))

This Master LightingInstallation,Upgrade and ServiceAgreement ("Agreement") isentered
intothis 9 day of NOV ,20 / by and between theORLANDO UTRITIES
COMMISSION, a statutorycommission organized and existingunder the laws of the Stateof
Florida,whose address is 100 West Anderson St.,Orlando, Florida 32801 ("OUC"), and
GREENEWAY IMPROVEMENT DISTRICT , a localunit of special-purposegovernment
establishedto Chapter 190,FloridaStatutes,whose addressis8529 South Park Circle,Suite330,
Orlando,FL 32819 (the"Customer").

RECITALS

A. The Customer isan individual,businessentityor governmental entitywith the
authorityto enterintobinding agreements forserviceson certainpropertywhich islocatedin
centralFloridaand more specificallydefinedinExhibitI attachedheretoand incorporatedinthis
Agreement by reference(the"Property").

B. The Customer desiresto enterintothisAgreement with OUC forthepurpose of
sharingwith OUC and theCity of Orlando (the"City")certaincostsassociatedwith lighting
serviceforportionsof thePropertytobe provided by OUC on behalfof theCityby means of
non-standard,upgraded lightingfacilities.

C. The partiesdesireto enterintothisAgreement so thatcoststo OUC associated
with providinglightingserviceson thePropertyby means of upgraded lightingfacilitiescan be
allocatedtotheCustomer over theterm of theAgreement.

NOW THEREFORE, in considerationof thesums tobe paid by theCustomer toOUC,
themutual covenants and benefitscontainedherein,and othergood and valuableconsideration,
thereceiptand sufficiencyof which arehereby acknowledged by both theCustomer and OUC,
theCustomer and OUC agree as follows:
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MASTER LIGHTING INSTALLATION, 

UPGRADE AND SERVICE AGREEMENT 
CENTERLINE 

(Orlando Utilities Commission/City of Orlando and Property Owner/Developer)) 

This Master Lighting Installation, Upgrade and Service Agreement ("Agreement") is entered 
into this q<t:b day of AJoV(qyt._ ~. 20.f¼ by and between the ORLANDO UTILITIES 
COMMISSION, a statutory commission organized and existing under the laws of the State of 
Florida, whose address is 100 West Anderson St., Orlando, Florida 32801 ("OUC"), and 
GREENEW A Y IMPROVEMENT DISTRICT , a local unit of special-purpose government 
established to Chapter I 90, Florida Statutes, whose address is 8529 South Park Circle, Suite 330, 
Orlando, FL 328 I 9 (the "Customer"). 

RECITALS 

A. The Customer is an individual, business entity or governmental entity with the 
authority to enter into binding agreements for services on certain property which is located in 
central Florida and more specifically defined in Exhibit I attached hereto and incorporated in this 
Agreement by reference (the "Property"). 

B. The Customer desires to enter into this Agreement with OUC for the purpose of 
sharing with OUC and the City of Orlando (the "City") certain costs associated with lighting 
service for portions of the Property to be provided by OUC on behalf of the City by means of 
non-standard, upgraded lighting facilities. 

C. The parties desire to enter into this Agreement so that costs to OUC associated 
with providing lighting services on the Property by means of upgraded lighting facilities can be 
allocated to the Customer over the term of the Agreement. 

NOW THEREFORE, in consideration of the sums to be paid by the Customer to OUC, 
the mutual covenants and benefits contained herein, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged by both the Customer and OUC, 
the Customer and OUC agree as follows: 

I 

ouc 



1. RECITALS.

The above Recitalsaretrueand correct,and form a materialpartof thisAgreement.

2. OUC DUTIES.

2.1. OUC shallprovide lightingforcertainpublicroadways streetsand alleyswithinthe

Propertyas more specificallyindicatedinthisAgreement. In ordertoprovidesuch service,OUC
shalldo thefollowing:

2.1.1. To the extentnot specifiedin thisAgreement as Customer's responsibility,OUC shall

provide and installstandardlightingfacilities,or,where agreed by Customer hereinto sharethe
increasedprocurement and operatingcosts,lightingfacilitieswhich areofahigherqualityand better

appearancethan thetype of publiclightingfacilitiesapproved forfundingby theCityand installed

by OUC (the"Upgraded LightingFacilities"),allin accordance with thisAgreement, the Initial

LightingPlan (asdefinedbelow in Subsection2.3)and OUC specifications.Such installationby
OUC shallinclude:poles,wires,fixturesand other associatedpartsand materials;allnecessary
wiring within conduits;and, the interconnectionof such lightingfacilitiesto electricalservice

requiredtoprovide lightingoutputforthepublicroadways, streetsand alleysintheProperty.All
such facilities,poles,wires,fixtures,associatedpartsand Upgraded LightingFacilities(where
agreed)shallbe referredtotogetheras the"LightingFacilities".

2.1.2. OUC shallmaintain and operatethe LightingFacilities(the"Maintenance Service")atno
costto Customer except fortheUpgrade Costs (asdefinedin Section3);and

2.1.3. OUC shall,totheextentpermissibleunder applicablelaws and regulations,provideelectric
serviceas necessarytooperatetheLightingFacilities(the"ElectricalService")inaccordancewith
OUC's published electricservicetariffs.

2.2. The procurement and installationby OUC of the LightingFacilities,the ongoing
Maintenance Serviceand theElectricalServicearenecessarytoallow OUC toprovidethelighting
requiredby Customer on the Propertyand shallallbe provided by OUC as elements of a single
serviceto Customer and shallbe collectivelyreferredto hereinas the"LightingService".

2.3. The Customer and OUC hereby acknowledge thatthePropertymay be plattedand

developed inphases (eachreferencedindividuallyas a "Phase"). The LightingFacilitiesto be

initiallyprovided and installedby OUC under thisAgreement areto allow OUC toprovide
LightingServicefortheinitialPhase. LightingFacilitiesfortheinitialPhase shallbe locatedand
installedas more particularlydepictedinthelightingconstructionplansattachedheretoas
Exhibit2 (the"InitialLightingPlan").LightingServiceforany subsequent Phases shallbe

implemented through subsequent,mutually agreed lightingplans foreach such Phase. The Initial

LightingPlan and any lightingplansforany subsequent Phases aresometimes hereinafter

collectivelyreferredtoas the"LightingPlans" or singularlyreferredto as a "LightingPlan". As

any subsequentPhases of theof Propertyareplattedand developed,addendums tothis

Agreement shallbe executed and placed of recordby OUC and theCustomer forthepurpose of

2

.. 
. ,. 

1. RECITALS. 

20180675243 Page 2 of 18 

The above Recitals are true and correct, and form a material part of this Agreement. 

2. OUC DUTIES. 

2.1. OUC shall provide lighting for certain public roadways streets and alleys within the 
Property as more specifically indicated in this Agreement. In order to provide such service, OUC 
shall do the following: 

2.1.1. To the extent not specified in this Agreement as Customer's responsibility , OUC shall 
provide and install standard lighting facilities, or, where agreed by Customer herein to share the 
increased procurement and operating costs, lighting facilities which are of a higher quality and better 
appearance than the type of public lighting facilities approved for funding by the City and installed 
by OUC (the "Upgraded Lighting Facilities"), all in accordance with this Agreement, the Initial 
Lighting Plan (as defined below in Subsection 2.3) and OUC specifications. Such installation by 
OUC shall include: poles, wires, fixtures and other associated parts and materials; all necessary 
wiring within conduits; and, the interconnection of such lighting facilities to electrical service 
required to provide lighting output for the public roadways, streets and alleys in the Property. All 
such facilities, poles, wires, fixtures, associated parts and Upgraded Lighting Facilities (where 
agreed) shall be referred to together as the "Lighting Facilities". 

2.1.2. OUC shall maintain and operate the Lighting Facilities (the "Maintenance Service") at no 
cost to Customer except for the Upgrade Costs (as defined in Section 3); and 

2.1.3. OUC shall, to the extent permissible under applicable laws and regulations, provide electric 
service as necessary to operate the Lighting Facilities (the "Electrical Service") in accordance with 
OUC's published electric service tariffs. 

2.2. The procurement and installation by OUC of the Lighting Facilities, the ongoing 
Maintenance Service and the Electrical Service are necessary to allow OUC to provide the lighting 
required by Customer on the Property and shall all be provided by OUC as elements of a single 
service to Customer and shall be collectively referred to herein as the "Lighting Service". 

2.3. The Customer and OUC hereby acknowledge that the Property may be platted and 
developed in phases ( each referenced individually as a "Phase"). The Lighting Facilities to be 
initially provided and installed by OUC under this Agreement are to allow OUC to provide 
Lighting Service for the initial Phase. Lighting Facilities for the initial Phase shall be located and 
installed as more particularly depicted in the lighting construction plans attached hereto as 
Exhibit 2 (the "Initial Lighting Plan"). Lighting Service for any subsequent Phases shall be 
implemented through subsequent, mutually agreed lighting plans for each such Phase. The Initial 
Lighting Plan and any lighting plans for any subsequent Phases are sometimes hereinafter 
collectively referred to as the "Lighting Plans" or singularly referred to as a "Lighting Plan". As 
any subsequent Phases of the of Property are platted and developed, addendums to this 
Agreement shall be executed and placed ofrecord by OUC and the Customer for the purpose of 
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(a)depictingand describingtheLightingPlan agreed upon by OUC and theCustomer with

respectto such subsequent Phases,(b)evidencing any changes to thecostof Upgraded Lighting
Facilitiesresultingfrom theadditionof such subsequent Phases,and (c)specifyingany variations
inthe LightingServicewhich may be applicableto such subsequentPhases.

2.4 A conditionprecedentto OUC's obligationtoprovide theLightingServiceunder
thisAgreement with respectto any Phase isthatallof thefollowingshallhave occurredwith

respectto thatPhase: (i)OUC's receiptofthe Customer Road Notice (asdefinedin Section3.6

below) forthatPhase; (ii)Customer must complete installationof Customer LightingFacilities
forthatPhase incompliance with OUC's requiredspecificationconcerningthe integrityand
locationof the Customer LightingFacilities;and (iii)Customer must convey to OUC, or arrange
forthe conveyance by thepartywith authorityto do so,any easements or right-of-wayforthat
Phase (which arenot otherwiseincludedinthe dedicatedpublicroadway property)necessaryto
allow OUC to install,operateand maintain the LightingFacilities(the"ServiceConditions").
Installationof theLightingFacilitiesforany subsequent Phases shallbe made only when the
ServiceConditions,forsuch subsequentPhase have been met.

3. CUSTOMER DUTIES.

3.1. The Customer shall,atitssolecostand expense,provide and installthe conduits,pole
bases and junctionboxes which may be requiredfortheprovisionof theLightingService

(collectively,the
" Customer LightingFacilities"),in such locationsas more particularlysetforth

inthe applicableLightingPlans foreach Phase. For purposes of theongoing dutiesand rightsof
thePartiesduring theTerm of thisAgreement, aftertheinitialinstallationof Customer Lighting
Facilitiesby Customer and acceptanceby OUC, the Customer LightingFacilitiesshallbe treated
as ifincludedwithinthedefinitionof LightingFacilitiesforthatPhase.

3.2. The Customer shallgrantOUC alleasements or provide forright-of-waydedications(not
otherwiseincludedinthededicatedpublicroadway property)which arenecessaryto allow OUC
toprovide theLightingService.The Customer shallensurethatOUC has unobstructedaccessto
theLightingFacilities,including,without limitation,trimming treesthatmay eitherobstructthe

lightoutput from the LightingFacilitiesor thatmay obstructor otherwisepreventOUC from

providingthe LightingService.OUC willuse reasonableeffortstonotifyCustomer of any
obstructionsthatarepreventingmaintenance or operationof theLightingFacilities,but OUC
shallnot have therightnor theobligationto trim any treesor otherwiseremove any objects
obstructingthe lightoutputfrom theLightingFacilitiesor obstructingor otherwisepreventing
OUC from providingtheLightingServiceas contemplated inthisAgreement. The Customer
and OUC hereby acknowledge thattheLightingFacilitieswhich shallbe installedby OUC in
accordance with theLightingPlans and (ifapplicable)subsequentPlans shallbe locatedeither

(a)inroadways, streets,alleysor any combination of thereofwhich have been dedicatedto the

publicpursuant to a plat,or (b)intheany pedestrianor utilityeasements adjacenttothe

roadways which arededicatedtothepublicpursuant totherespectiveplatforeach Phase.

3.3. The partiesacknowledge thattheCustomer has requested,and OUC has agreed toprocure
and installUpgraded LightingFacilities.The specificationsfortheUpgraded LightingFacilitiesfor
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(a) depicting and describing the Lighting Plan agreed upon by OUC and the Customer with 
respect to such subsequent Phases, (b) evidencing any changes to the cost of Upgraded Lighting 
Facilities resulting from the addition of such subsequent Phases, and (c) specifying any variations 
in the Lighting Service which may be applicable to such subsequent Phases. 

2.4 A condition precedent to OUC's obligation to provide the Lighting Service under 
this Agreement with respect to any Phase is that all of the following shall have occurred with 
respect to that Phase: (i) OUC's receipt of the Customer Road Notice (as defined in Section 3.6 
below) for that Phase; (ii) Customer must complete installation of Customer Lighting Facilities 
for that Phase in compliance with OUC's required specification concerning the integrity and 
location of the Customer Lighting Facilities; and (iii) Customer must convey to OUC, or arrange 
for the conveyance by the party with authority to do so, any easements or right-of-way for that 
Phase (which are not otherwise included in the dedicated public roadway property) necessary to 
allow OUC to install, operate and maintain the Lighting Facilities (the "Service Conditions"). 
Installation of the Lighting Facilities for any subsequent Phases shall be made only when the 
Service Conditions, for such subsequent Phase have been met. 

3. CUSTOMER DUTIES. 

3 .1. The Customer shall, at its sole cost and expense, provide and install the conduits, pole 
bases and junction boxes which may be required for the provision of the Lighting Service 
(collectively, the" Customer Lighting Facilities"), in such locations as more particularly set forth 
in the applicable Lighting Plans for each Phase. For purposes of the ongoing duties and rights of 
the Parties during the Term of this Agreement, after the initial installation of Customer Lighting 
Facilities by Customer and acceptance by OUC, the Customer Lighting Facilities shall be treated 
as if included within the definition of Lighting Facilities for that Phase. 

3.2. The Customer shall grant OUC all easements or provide for right-of-way dedications (not 
otherwise included in the dedicated public roadway property) which are necessary to allow OUC 
to provide the Lighting Service. The Customer shall ensure that OUC has unobstructed access to 
the Lighting Facilities, including, without limitation, trimming trees that may either obstruct the 
light output from the Lighting Facilities or that may obstruct or otherwise prevent OUC from 
providing the Lighting Service. OUC will use reasonable efforts to notify Customer of any 
obstructions that are preventing maintenance or operation of the Lighting Facilities, but OUC 
shall not have the right nor the obligation to trim any trees or otherwise remove any objects 
obstructing the light output from the Lighting Facilities or obstructing or otherwise preventing 
OUC from providing the Lighting Service as contemplated in this Agreement. The Customer 
and OUC hereby acknowledge that the Lighting Facilities which shall be installed by OUC in 
accordance with the Lighting Plans and (if applicable) subsequent Plans shall be located either 
(a) in roadways, streets, alleys or any combination of thereof which have been dedicated to the 
public pursuant to a plat, or (b) in the any pedestrian or utility easements adjacent to the 
roadways which are dedicated to the public pursuant to the respective plat for each Phase. 

3 .3. The parties acknowledge that the Customer has requested, and OUC has agreed to procure 
and install Upgraded Lighting Facilities. The specifications for the Upgraded Lighting Facilities for 
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theUnitsaremore particularlydescribedon Exhibit2 attachedheretoand incorporatedhereinby this
reference.The Customer shallpay toOUC theUpgrade Cost associatedwiththeinitialPhase ofthe

Propertydevelopment intheamount setforthinExhibit_3,attachedheretoand incorporatedherein

by thisreference,inaccordancewith Section4 below. The partiesagreethattheUpgrade Cost asset
forthinExhibit3 includesallof the followingadditionalcostsassociatedwith providingLighting
Serviceby means ofUpgraded LightingFacilities,butonlywithintheinitialPhase and fortheinitial
Term:

3.3.1. The amount by which thecostof theprocurement and installationby OUC of the

Upgraded LightingFacilitiesexceeds thecostof theprocurement and installationby OUC of the

customary styleand grade of LightingFacilitieswhich would have otherwisebeen installedby
OUC atthesolecostand expense of theCitywithintheinitialPhase of development on the

Property,absenttheCustomer's upgrade request(the"FacilitiesUpgrade Cost").

3.3.2. The amount by which thecostof theMaintenance ServicefortheUpgraded Lighting
Facilitiesexceeds thecostof theMaintenance Serviceforthecustomary LightingFacilities
which would have otherwisebeen installedby OUC, absenttheCustomer's upgrade request(the
"Maintenance Upgrade Cost").

3.3.3. The amount by which thecostof theElectricalServicefortheUpgraded Lighting
Facilitiesexceeds thecostof theElectricalServiceforthecustomary styleand grade ofLighting
Facilitieswhich would have otherwisebeen installedby OUC, absenttheCustomer's upgrade
request(the"ElectricalUpgrade Cost").

3.4. During theTerm of thisAgreement, theCustomer shallpromptly notifyOUC ofany
LightingFacilitiesinneed of serviceby calling(407) 737-4222.

3.5. The FacilityUpgrade Cost,Maintenance Upgrade Cost and ElectricalUpgrade Cost

(together,referredtointotalas the"Upgrade Cost")with respecttoany subsequentPhases and
thepayment terms relatingtothe same, shallbe agreedupon by thepartiesand specifiedin
addendums tothisAgreement relatingtosuch subsequentPhase.

3.6. The Customer shallidentifyinwritingto OUC foreach Phase (the"Customer Road

Notice")thepublicroadways, streetsand alleysineach Phase which have been plattedand

developed and withinwhich theCustomer LightingFacilitieshave been installedand which are

eligibleand preparedfrom time totime forLightingServiceinaccordance with thisAgreement.
Priortodeliveryby theCustomer to OUC of theCustomer Road Notice,theCustomer and OUC
shallmutually agreeupon thelocationof LightingFacilitiestobe installed.

4. TERMS OF PAYMENT.

4.1. Customer shallmake payment of theUpgrade Costs inaccordancewith theExhibit3 to
thisagreement. OUC willinvoiceCustomer on a monthly basisand Customer shallmake

payment by thedue dateindicatedon theinvoice.IftheCustomer failstopay any installment(s)
of theUpgrade Cost by thedue dateof such payment or otherwisemakes payment ina manner
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the Units are more particularly described on Exhibit 2 attached hereto and incorporated herein by this 
reference. The Customer shall pay to OUC the Upgrade Cost associated with the initial Phase of the 
Property development in the amount set forth in Exhibit), attached hereto and incorporated herein 
by this reference, in accordance with Section 4 below. The parties agree that the Upgrade Cost as set 
forth in Exhibit 3 includes all of the following additional costs associated with providing Lighting 
Service by means of Upgraded Lighting Facilities, but only within the initial Phase and for the initial 
Term: 

3 .3 .1. The amount by which the cost of the procurement and installation by OUC of the 
Upgraded Lighting Facilities exceeds the cost of the procurement and installation by OUC of the 
customary style and grade of Lighting Facilities which would have otherwise been installed by 
OUC at the sole cost and expense of the City within the initial Phase of development on the 
Property, absent the Customer's upgrade request (the "Facilities Upgrade Cost"). 

3.3.2. The amount by which the cost of the Maintenance Service for the Upgraded Lighting 
Facilities exceeds the cost of the Maintenance Service for the customary Lighting Facilities 
which would have otherwise been installed by OUC, absent the Customer's upgrade request (the 
"Maintenance Upgrade Cost"). 

3.3.3. The amount by which the cost of the Electrical Service for the Upgraded Lighting 
Facilities exceeds the cost of the Electrical Service for the customary style and grade of Lighting 
Facilities which would have otherwise been installed by OUC, absent the Customer's upgrade 
request (the "Electrical Upgrade Cost"). 

3.4. During the Term of this Agreement, the Customer shall promptly notify OUC of any 
Lighting Facilities in need of service by calling (407) 737-4222. 

3.5. The Facility Upgrade Cost, Maintenance Upgrade Cost and Electrical Upgrade Cost 
(together, referred to in total as the "Upgrade Cost") with respect to any subsequent Phases and 
the payment terms relating to the same, shall be agreed upon by the parties and specified in 
addendums to this Agreement relating to such subsequent Phase. 

3.6. The Customer shall identify in writing to OUC for each Phase (the "Customer Road 
Notice") the public roadways, streets and alleys in each Phase which have been platted and 
developed and within which the Customer Lighting Facilities have been installed and which are 
eligible and prepared from time to time for Lighting Service in accordance with this Agreement. 
Prior to delivery by the Customer to OUC of the Customer Road Notice, the Customer and OUC 
shall mutually agree upon the location of Lighting Facilities to be installed. 

4. TERMS OF PAYMENT. 

4.1. Customer shall make payment of the Upgrade Costs in accordance with the Exhibit 3 to 
this agreement. OUC will invoice Customer on a monthly basis and Customer shall make 
payment by the due date indicated on the invoice. If the Customer fails to pay any installment(s) 
of the Upgrade Cost by the due date of such payment or otherwise makes payment in a manner 
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inconsistentwith theOrlando UtilitiesCommission's AdministrativePolicyManual, as amended
from time totime (the"Manual"), OUC may resorttoany availableremedy atlaw or equity,
includingdiscontinuationof theLightingServiceand terminationof thisAgreement with respect
toany and allPhases then being servedby OUC.

4.2. OUC shallbe entitledtomake an annual adjustmenttotheUpgrade Cost of up tothree

percent(3%) peryear,exclusiveof fueland energy charges.Fuel and energy chargesshallbe
based on thethenapplicableOUC tariffratesfiledwith theFloridaPublicServiceCommission,
as may be amended from time totime. Any such adjustmentsmade by OUC shallbe made by
writtennoticetoCustomer settingforththenew ratesand associatedrevisionstotheUpgrade
Cost (the"IncreaseNotice").The IncreaseNotice must be receivedby theCustomer thirty(30)
days priortotheeffectivedateof saidannual adjustment.

4.3. The partiesagreethattheCustomer shallbe responsibleforthepayment of any sales,use,
exciseand othertaxes(tothe extentthatOUC would otherwisebe liableforsame) thatmay
apply to,orbe imposed upon, theFacilitiesUpgrade Cost,theMaintenance Upgrade Cost or the
ElectricalUpgrade Cost or allof them. Furthermore,thepartiesagreethatFacilitiesUpgrade
Cost tobe paidby theCustomer toOUC pursuanttotheterms of thisAgreement isexclusiveof
allsales,use,excise,grossreceiptsor similartaxesor impositions,now due or as may be
hereinafterassessed.Customer recognizesand agreesthatitisultimatelyresponsibleforthe

payment of allsales,use,excise,grossreceiptsand othertaxesthatmay applyto,orbe imposed
upon, thetransactionthatisthe subjectof thisAgreement, ifany,irrespectiveof when such taxes

may be charged or assessedagainstOUC. Any non-collectionor non-assessmentof such taxes

by OUC contemporaneously with theoccurrenceof thetransactionshallnot waive,releaseor
diminishCustomer's ultimateresponsibilityforthepayment thereof,irrespectiveofwhether such
taxesarelatercharged or assessedby applicabletaxingauthority(ies).Notwithstandinganything
tothecontrary,theCustomer shallbe entitledtoany taxexemptions towhich itmay be entitled
to from time totime asprovided under Floridalaw.

5. MUTUAL AGREEMENTS.

5.1. OUC, while exercisingreasonablediligenceatalltimes to furnishtheLightingService

hereunder,does not guaranteecontinuousLightingServiceand willnot be liablefordamages for

any interruption,deficiencyor failureof saidLightingService,and reservestherightto

reasonablyinterruptsaidLightingServicefornecessaryrepairstotheLightingFacilities,and to
OUC linesand equipment. Notwithstandingany otherprovisionof thisAgreement, inno event
shallOUC have any liabilityto Customer under thisAgreement, whether based incontract,in
tort(includingnegligenceand strictliability)or otherwise,for:(a)any special,incidental,
indirect,exemplary or consequentialdamages; (b)damages with respectto costsof capital,costs
of replacementpower, lossof profitsor revenues,or lossof use of plantor equipment,
irrespectiveof whether such damages may be categorizedas direct,special,consequential,
incidental,indirect,exemplary or otherwise.

5.2. This Agreement may only be amended inwriting,and such amendment must be executed
with thesame degreeof formalityas thisAgreement.
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inconsistent with the Orlando Utilities Commission's Administrative Policy Manual, as amended 
:from time to time (the "Manual"), OUC may resort to any available remedy at law or equity, 
including discontinuation of the Lighting Service and termination of this Agreement with respect 
to any and all Phases then being served by OUC. 

4.2. OUC shall be entitled to make an annual adjustment to the Upgrade Cost ofup to three 
percent (3%) per year, exclusive of fuel and energy charges. Fuel and energy charges shall be 
based on the then applicable OUC tariff rates filed with the Florida Public Service Commission, 
as may be amended :from time to time. Any such adjustments made by OUC shall be made by 
written notice to Customer setting forth the new rates and associated revisions to the Upgrade 
Cost (the "Increase Notice"). The Increase Notice must be received by the Customer thirty (30) 
days prior to the effective date of said annual adjustment. 

4.3. The parties agree that the Customer shall be responsible for the payment of any sales, use, 
excise and other taxes (to the extent that OUC would otherwise be liable for same) that may 
apply to, or be imposed upon, the Facilities Upgrade Cost, the Maintenance Upgrade Cost or the 
Electrical Upgrade Cost or all of them. Furthermore, the parties agree that Facilities Upgrade 
Cost to be paid by the Customer to OUC pursuant to the terms of this Agreement is exclusive of 
all sales, use, excise, gross receipts or similar taxes or impositions, now due or as may be 
hereinafter assessed. Customer recognizes and agrees that it is ultimately responsible for the 
payment of all sales, use, excise, gross receipts and other taxes that may apply to, or be imposed 
upon, the transaction that is the subject of this Agreement, if any, irrespective of when such taxes 
may be charged or assessed against OUC. Any non-collection or non-assessment of such taxes 
by OUC contemporaneously with the occurrence of the transaction shall not waive, release or 
diminish Customer's ultimate responsibility for the payment thereof, irrespective of whether such 
taxes are later charged or assessed by applicable taxing authority(ies). Notwithstanding anything 
to the contrary, the Customer shall be entitled to any tax exemptions to which it may be entitled 
to from time to time as provided under Florida law. 

5. MUTUAL AGREEMENTS. 

5.1. OUC, while exercising reasonable diligence at all times to furnish the Lighting Service 
hereunder, does not guarantee continuous Lighting Service and will not be liable for damages for 
any interruption, deficiency or failure of said Lighting Service, and reserves the right to 
reasonably interrupt said Lighting Service for necessary repairs to the Lighting Facilities, and to 
OUC lines and equipment. Notwithstanding any other provision of this Agreement, in no event 
shall OUC have any liability to Customer under this Agreement, whether based in contract, in 
tort (including negligence and strict liability) or otherwise, for: (a) any special, incidental, 
indirect, exemplary or consequential damages; (b) damages with respect to costs of capital, costs 
of replacement power, loss of profits or revenues, or loss of use of plant or equipment, 
irrespective of whether such damages may be categorized as direct, special, consequential, 
incidental, indirect, exemplary or otherwise. 

5.2. This Agreement may only be amended in writing, and such amendment must be executed 
with the same degree of formality as this Agreement. 

5 



5.3. OUC shall,attherequestof theCustomer, relocatethe LightingFacilitiesifprovided
sufficientrights-of-wayor easements todo so. The Customer shallbe responsibleforpayment of
allreasonablecostsand expenses associatedwith any relocationof theLightingFacilities

requestedby the Customer.

5.4. OUC may atany time substitutebulbs inany luminaire/lampinstalledhereunder,each
such substitutebulb tobe the same colorand tohave atleastequal illuminatingcapacityand

energy efficiencyas thebulb replacedthereby.

5.5. OUC shallbe responsibletorepairor replaceand assumes allriskof lossforany damage
to any LightingFacilities;provided,however, thatnotwithstandingthe foregoing,theCustomer

hereby assumes allresponsibilityforthecostsnecessaryto repairor replaceany Lighting
Facilities(i)thathave been damaged due tothewillfulmisconduct or grossnegligenceof an

employee, agent,invitee,licenseor contractorof theCustomer and (ii)forany damage to

LightingFacilitiesby the Customer's employees, agents,invitees,licensesor contractors,which

LightingFacilitiesareput inplaceinPhases during thetime when activeconstructionby
Customer isstillongoing. Upon completion of such constructionactivitiesby theCustomer, risk
of lossshallshiftback to OUC except as setout in 5.5(i)above. TitletotheLightingFacilities,
shallremain with OUC atalltimes. Customer shallnot possess or have any directionor control
over thephysicaloperationof theLightingEquipment and thepossessionof theLighting
Equipment and thedirectionand controlof thephysicaloperationof LightingEquipment shallbe
vestedexclusivelywith OUC. Notwithstandinganythinghereinto thecontrary,thepartiesshall
be entitledto any sovereignimmunity defensestowhich itmay be entitled,and thepartiesdo not
inany way expand or waive limitationsof liabilityaffordedto thepartiesby virtueof their

sovereignimmunity.

5.6. Customer's obligationsunder thisAgreement may not be assignedtoa thirdpartyexcept
with thewrittenconsent of OUC. No such permittedassignment shallrelievethe Customer of
itsobligationshereunder untilsuch obligationshave been assumed by writtenagreement
reasonablyacceptableto OUC by any such permittedassigneeand (ifrequiredby OUC)
appropriatesecurityforthepayment obligationsof theCustomer under thisAgreement has been

provided by such entity.

5.7. This Agreement shallbe governed and construedunder the internallaws of theStateof
Florida.This Agreement supersedesallpreviousagreements or representations,eitherwritten,
oralor otherwisebetween theCustomer and OUC with respectto theLightingService,and
constitutestheentireagreement between thepartiesrelativeto theprovisionby OUC of the

LightingService.This Agreement does not createany rightsor provide any remedies tothird

partiesor createany additionalduty,obligationor undertakingsby OUC tothirdparties.

5.8. The ElectricalServiceprovided by OUC to theCustomer in accordance herewithshallbe

subjecttotheprocedures and policiesdescribedintheManual. The Manual ison filewith OUC.

Copies of theManual may be obtainedby theCustomer upon writtenrequestto OUC. Such

policiesand proceduresshallbe appliedwith respectto ElectricalServicetothePropertyby
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5.3. OUC shall, at the request of the Customer, relocate the Lighting Facilities if provided 
sufficient rights-of-way or easements to do so. The Customer shall be responsible for payment of 
all reasonable costs and expenses associated with any relocation of the Lighting Facilities 
requested by the Customer. 

5.4. OUC may at any time substitute bulbs in any luminaire/lamp installed hereunder, each 
such substitute bulb to be the same color and to have at least equal illuminating capacity and 
energy efficiency as the bulb replaced thereby. 

5.5. OUC shall be responsible to repair or replace and assumes all risk ofloss for any damage 
to any Lighting Facilities; provided, however, that notwithstanding the foregoing, the Customer 
hereby assumes all responsibility for the costs necessary to repair or replace any Lighting 
Facilities (i) that have been damaged due to the willful misconduct or gross negligence of an 
employee, agent, invitee, license or contractor of the Customer and (ii) for any damage to 
Lighting Facilities by the Customer's employees, agents, invitees, licenses or contractors, which 
Lighting Facilities are put in place in Phases during the time when active construction by 
Customer is still ongoing. Upon completion of such construction activities by the Customer, risk 
ofloss shall shift back to OUC except as set out in 5.5(i) above. Title to the Lighting Facilities, 
shall remain with OUC at all times. Customer shall not possess or have any direction or control 
over the physical operation of the Lighting Equipment and the possession of the Lighting 
Equipment and the direction and control of the physical operation of Lighting Equipment shall be 
vested exclusively with OUC. Notwithstanding anything herein to the contrary, the parties shall 
be entitled to any sovereign immunity defenses to which it may be entitled, and the parties do not 
in any way expand or waive limitations of liability afforded to the parties by virtue of their 
sovereign immunity. 

5.6. Customer's obligations under this Agreement may not be assigned to a third party except 
with the written consent of OUC. No such permitted assignment shall relieve the Customer of 
its obligations hereunder until such obligations have been assumed by written agreement 
reasonably acceptable to OUC by any such permitted assignee and (if required by OUC) 
appropriate security for the payment obligations of the Customer under this Agreement has been 
provided by such entity. 

5.7. This Agreement shall be governed and construed under the internal laws of the State of 
Florida. This Agreement supersedes all previous agreements or representations, either written, 
oral or otherwise between the Customer and OUC with respect to the Lighting Service, and 
constitutes the entire agreement between the parties relative to the provision by OUC of the 
Lighting Service. This Agreement does not create any rights or provide any remedies to third 
parties or create any additional duty, obligation or undertakings by OUC to third parties. 

5.8. The Electrical Service provided by OUC to the Customer in accordance herewith shall be 
subject to the procedures and policies described in the Manual. The Manual is on file with OUC. 
Copies of the Manual may be obtained by the Customer upon written request to OUC. Such 
policies and procedures shall be applied with respect to Electrical Service to the Property by 
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OUC with the same interpretation,forceand effectas appliedtoothercustomers of OUC from
time to time subjectto theManual.

5.9. The partieshereby agreethatOUC shallretaintitleto theLightingFacilitiesduring the
Term and afterthisAgreement terminates.Upon any defaultby theCustomer hereunder which
shallremain uncured thirty(30)days afterreceiptby the Customer ofOUC's writtennoticeto
theCustomer of the same, OUC shallhave therightto enterupon Propertywhere theLighting
Facilitiesarelocatedtoremove theLightingFacilities.In such case,OUC shallbe entitledto
takepossessionof any or allitems of theLightingFacilities.In theeventof any default
hereunder by the Customer, and theexpirationof any applicablegraceor cureperiods,the
Customer shallbe responsibleforthecostof removing theLightingFacilities,with such work to
be done by OUC and billedtotheCustomer.

5.10. The Customer shallkeep theLightingFacilitiesfreeand clearof alllevies,liens,and
encumbrances imposed by or through theCustomer. The Customer shallnot lease,sublease,
mortgage, or otherwiseencumber, remove, or suffertobe removed any of theLightingFacilities
and shallnot without OUC's permissionpermit any partyotherthan OUC tooperateor maintain
theLightingFacilities.

5.11. This Agreement shallinuretothebenefitof,and be binding upon thesuccessorsand

permittedassignsof the Customer and OUC.

5.12. The "EffectiveDate" of thisAgreement shallbe thedateon which thelastof Customer
and OUC have executed thisAgreement. This Agreement shallhave a term of twenty (20)years
foreach Phase forwhich LightingServicesareprovided by OUC (the20 yearperiodshallbe
referredto as the "Term" foreach Phase). The Term fortheinitialPhase shallbegin when the
installationof the LightingEquipment isfinallycompleted and theCustomer isfirstbilledforthe

LightingServicebased on operationof the fullcompliment of LightingEquipment tobe

provided under thisAgreement forthatPhase. Priorto thebeginning of theTerm fortheinitial

Phase,the Customer may requestinwritingto OUC thatLightingFacilitiesbe energizedfor

operationas completed by OUC ratherthan waitingfortheTerm tobegin forthatparticular
Phase. In such case,ifOUC agreesthatoperatingthoseLightingFacilitiesdoes not createa

safetyissueor impede installationof theremaining LightingFacilities,then OUC willenergize
LightingFacilitiesas they arecompleted. OUC shallbegin invoicingforLightingServicesas

provided under thisAgreement priortothestartof the Term. Such billingshallbe based on an

adjustedUpgrade Cost foreach billingperiodpriorto thebeginning of theTerm, with such

adjustedUpgrade Cost calculatedbased theproportionof LightingFacilitiesin serviceduring
thatbillingperiod to thetotalnumber of LightingFacilitieson which theUpgrade Cost has been
calculatedby OUC forthatPhase ("ProportionalUpgrade Cost"). In theeventthatan installation
of LightingEquipment istobe provided by OUC in severalPhases,LightingServicesforeach
Phase completed shallhave itsown Term under thisAgreement. As with theinitialPhase,the
Customer may requestinterimoperationof LightingFacilitiesas theybecome energizedand
OUC shallbillbased on theProportionalUpgrade Cost forthoseLightingFacilitiespriortothe
startof theTerm forthatPhase inthesame manner as describedabove fortheinitialPhase. The
Term foreach such additionalPhase shallbegin when installationof theLightingEquipment for
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OUC with the same interpretation, force and effect as applied to other customers ofOUC from 
time to time subject to the Manual. 

5.9. The parties hereby agree that OUC shall retain title to the Lighting Facilities during the 
Term and after this Agreement terminates. Upon any default by the Customer hereunder which 
shall remain uncured thirty (30) days after receipt by the Customer of OUC' s written notice to 
the Customer of the same, OUC shall have the right to enter upon Property where the Lighting 
Facilities are located to remove the Lighting Facilities. In such case, OUC shall be entitled to 
take possession of any or all items of the Lighting Facilities. In the event of any default 
hereunder by the Customer, and the expiration of any applicable grace or cure periods, the 
Customer shall be responsible for the cost of removing the Lighting Facilities, with such work to 
be done by OUC and billed to the Customer. 

5.10. The Customer shall keep the Lighting Facilities free and clear of all levies, liens, and 
encumbrances imposed by or through the Customer. The Customer shall not lease, sublease, 
mortgage, or otherwise encumber, remove, or suffer to be removed any of the Lighting Facilities 
and shall not without OUC's permission permit any party other than OUC to operate or maintain 
the Lighting Facilities. 

5.11. This Agreement shall inure to the benefit of, and be binding upon the successors and 
permitted assigns of the Customer and OUC. 

5.12. The "Effective Date" of this Agreement shall be the date on which the last of Customer 
and OUC have executed this Agreement. This Agreement shall have a term of twenty (20) years 
for each Phase for which Lighting Services are provided by OUC (the 20 year period shall be 
referred to as the "Term" for each Phase). The Term for the initial Phase shall begin when the 
installation of the Lighting Equipment is finally completed and the Customer is first billed for the 
Lighting Service based on operation of the full compliment of Lighting Equipment to be 
provided under this Agreement for that Phase. Prior to the beginning of the Term for the initial 
Phase, the Customer may request in writing to OUC that Lighting Facilities be energized for 
operation as completed by OUC rather than waiting for the Term to begin for that particular 
Phase. In such case, ifOUC agrees that operating those Lighting Facilities does not create a 
safety issue or impede installation of the remaining Lighting Facilities, then OUC will energize 
Lighting Facilities as they are completed. OUC shall begin invoicing for Lighting Services as 
provided under this Agreement prior to the start of the Term. Such billing shall be based on an 
adjusted Upgrade Cost for each billing period prior to the beginning of the Term, with such 
adjusted Upgrade Cost calculated based the proportion of Lighting Facilities in service during 
that billing period to the total number of Lighting Facilities on which the Upgrade Cost has been 
calculated by OUC for that Phase ("Proportional Upgrade Cost"). In the event that an installation 
of Lighting Equipment is to be provided by OUC in several Phases, Lighting Services for each 
Phase completed shall have its own Term under this Agreement. As with the initial Phase, the 
Customer may request interim operation of Lighting Facilities as they become energized and 
OUC shall bill based on the Proportional Upgrade Cost for those Lighting Facilities prior to the 
start of the Term for that Phase in the same manner as described above for the initial Phase. The 
Term for each such additional Phase shall begin when installation of the Lighting Equipment for 

7 



thatsubsequent Phase isfinallycompleted and the Customer isfirstbilledforthe Lighting
Servicebased on theoperationof the fullcompliment of LightingEquipment thatistobe

provided under thatPhase.

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shallhave theright,
from time to time as theCustomer shalldeem appropriate,tohang banners,signs,flagsand

holidaydecorations(collectivelythe "Banners") from banner arms to be attachedby the
Customer to theLightingFacilities;provided,however, thatsame shallcomply in allrespects
with applicablelaws and regulations.Said banner arms shallbe of thetypeand sizeconsistent
with thewind loadingcapabilitiesof the LightingFacilitiesand shallbe pre-approvedby OUC

(the''BannerArms"). The Customer shallbe responsibleforacquiring,installingand

maintainingalltheBanner Arms. The Customer shallbe responsibletorepairor replace(and
assumes allriskof loss)forany damage to any Banner Arms. Notwithstandinganythingherein
to the contrary,intheeventtheLightingFacilitiesaredamaged by theBanners or theBanner
Arms theCustomer shallbe liableto OUC forsaiddamage. OUC shallnot be liableforany
permits,feesor liabilities(ofwhatever kind or nature)relatedto theBanner Arms or theBanners

placed thereon,includingbut not limitedto the contentof Banners. Notwithstanding anything
hereinto the contrary,thepartiesagreethatOUC shallnot be liableforany claim,demand,
liability,judgment, actionor rightof action,of whatever kind or nature,eitherinlaw or equity,
arisingfrom or by reason of any type of liabilityincludingbut not limitedto contractualliability,
bodily injuryor personalinjuries,death,or occurrencedue toplacement of theBanners and/or
the Banner Arms on theLightingFacilities.Customer shalltothemaximum extentpermittedby
law defend,indemnify,and hold harmless OUC, itsofficers,directors,and employees from and

againstallclaims,damages, losses,and expenses,(includingbut not limitedto feesand charges
of attorneysor otherprofessionalsand courtand arbitrationor otherdisputeresolutioncosts)
arisingout of or resultingfrom diseaseor death of thirdparties(includingOUC employees and

agents),or damage topropertycaused by placement of Banners and theBanner Arms by the
Customer on theLightingFacilities.

8

Page 8 of 18 

that subsequent Phase is finally completed and the Customer is first billed for the Lighting 
Service based on the operation of the full compliment of Lighting Equipment that is to be 
provided under that Phase. 

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shall have the right, 
from time to time as the Customer shall deem appropriate, to hang banners, signs, flags and 
holiday decorations ( collectively the "Banners") from banner arms to be attached by the 
Customer to the Lighting Facilities; provided, however, that same shall comply in all respects 
with applicable laws and regulations. Said banner arms shall be of the type and size consistent 
with the wind loading capabilities of the Lighting Facilities and shall be pre-approved by OUC 
(the "Banner Arms"). The Customer shall be responsible for acquiring, installing and 
maintaining all the Banner Arms. The Customer shall be responsible to repair or replace (and 
assumes all risk ofloss) for any damage to any Banner Arms. Notwithstanding anything herein 
to the contrary, in the event the Lighting Facilities are damaged by the Banners or the Banner 
Arms the Customer shall be liable to OUC for said damage. OUC shall not be liable for any 
permits, fees or liabilities (of whatever kind or nature) related to the Banner Arms or the Banners 
placed thereon, including but not limited to the content of Banners. Notwithstanding anything 
herein to the contrary, the parties agree that OUC shall not be liable for any claim, demand, 
liability, judgment, action or right of action, of whatever kind or nature, either in law or equity, 
arising from or by reason of any type of liability including but not limited to contractual liability, 
bodily injury or personal injuries, death, or occurrence due to placement of the Banners and/or 
the Banner Arms on the Lighting Facilities. Customer shall to the maximum extent permitted by 
law defend, indemnify, and hold harmless OUC, its officers, directors, and employees from and 
against all claims, damages, losses, and expenses, (including but not limited to fees and charges 
of attorneys or other professionals and court and arbitration or other dispute resolution costs) 
arising out of or resulting from disease or death of third parties (including OUC employees and 
agents), or damage to property caused by placement of Banners and the Banner Arms by the 
Customer on the Lighting Facilities. 
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NOW, THEREFORE thepartiesenterintothisAgreement as of thedatesof execution
indicatedbelow.

Signed,sealedand delivered GREENEWAY IMPROVEMENT
inthepres o -

DISTRICT, a localunitofspecialpurpose
government establishedpursuanttoChapter
190,FloridaStatutes Tax JD:050561077

Name:

Name: M{ FA By:

Title: Ch mGirl

Date:

STATE OF FLORIDA

COUNTY OF ORANGE

by

The g et was acknowledged beforeme this ,20

<Al f, Ill \lY} thfYR 1)$ 0Mho is[ nallyknown tome or ( ]
produced thefollowingidentication: ,and who didnottakean
oath.

Notary Public

MYCOMMISSION#GG214515 PrintedName Below SignatureEXPIRES:MAY06,2022
BondedifroughistStateInsurance

My Commission Expires

9
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NOW, THEREFORE the parties enter into this Agreement as of the dates of execution 
indicated below. 

Signed, sealed and delivered 
in the pres 

STATE OF FLORIDA 

COUNTY OF ORANGE 

GREENEWAY IMPROVEMENT 
DISTRICT, a local unit of special purpose 
government established pursuant to Chapter 
190, Florida Statutes Tax ID: 050561077 

By: ~ 
I 

Name: ~J.CV1tlrcf Le.-\/CV 

Title:_C_h_tt_i_r-_m_a_n __ _ 

Date: ---------

The furemingips!rument was acknowledged befure me this 1'8";;;:y o~ -J-, 20 J1, 
by 12.-\C,f lt\rt:1 L{~ , ~Cllr of the ef <-G.ll r,w~ \~ tM@ \)tsfi0;4vho is [~onally known to me or [ ] 
produced the following identi cation: and who did~not take an 
oath. • ~ 

\jl~ . 
Notary Public 

VICTORIA L. MUl.llNS 
MY COMMISSION #88214515 

EXPIRES: MAY 06, 2022 
Bonded through 1st Slate Insurance 

9 

\}1C:mv,4 L. V\U t l 1/lS 
Printed Name Below Signature 

. M Ci'\ U-P , 2D7-L 
My Commission Expires 
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**

Signed,sealedand delivered ORLANDO UTILITIES COMMISSION
inthepresenceof:

ClintBullock
Name: Koureas General Manager & CEO

FOR THE USE AND RELIANCE

OF OUC ONLY: APPROVED

AS TO FORM AND LEGALITY Attest id}

Name: 11 ET -

4& Title: ASSISTANTSECRETARY

Date: I/ /

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoinginstrumentwas acknowledged before me this day of 0\f@lt /
20 , by Clint Bullock, s General Manager and CEO of ORLANDO UTRITIES

COMMISSION, who is[ personallyknown tome or [ ]produced thefollowingidentification:

ake an oath.

N , Nota Public

. : PrintedName Below Signature

My Commission Expires

10
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Signed, sealed and delivered 
in the presence of: 

c-· •·::::,.. 
~~ : ~OOIM'\,'I, l),°'~ , Le~°'l ,nt«O 

FOR THE USE AND RELIANCE 
OF OUC ONLY: APPROVED 
AS TO FORM AND LEGALITY 

';2:;t ~A~s 
Date: ~ O...>~Q.i 'i?'-\-R. ~al~ 

STATE OF FLORIDA 

COUNTY OF ORANGE 

ORLANDO UTILITIES COMMISSION 

Clint Bullock 
General Manager & CEO 

\ . 

Attestt---1--,,~~~~~\J.....:..IW_' ·_J._L-_ 

N arne:.-i=,.tc_,_l L.i~~'=J;i::_=::::-•.,_,__,__\ _Iv\_-"-µ-· A_-s._D_JJ_ 
--✓ 

Title: ASSISTANT SECRETARY -----------
Date: II I q /ril -----+-7 --'--+,-------

The foregoing instrument was acknowledged before me this 9 ~ day of NDV~W, 
20 fi, by Clint Bullock, /1s General Manager and CEO of ORLANDO UTILITIES 
COMMISSION, who is [vf personally known to me or [ ] produced the following identification: 

and who did not take an oath. -----------~ 

~Mil-~ 

Printed Name Below Signature 

My Commission Expires 
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EXHIBIT 1

THE PROPERTY

See attached descriptionand sketch
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EXHIBIT 1 

THE PROPERTY 

See attached.description and sketch 
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LAKE NONA SOUTH

LAUREATE PARK ACTIVE PARK

CENTERLINE DRIVE

DESCRIPTION:

CenterlineDrive,accordingtotheplatofLAUREATE PARK ACTIVE PARK, asrecordedinPlatBook
94,Pages 58 through62,ofthePublicRecordsofOrange County,Florida.

Being subjecttoany rights-of-way,restrictionsand easementsofrecord.

C:\Usess\odone331\AppDatallocal\Microsoft\Windows\INetCache\Content.Outlook\O2ZENIX2\SLl5374desc(laureateParkActivePark-
CenterlineDrive).docCreatedon7/20/20181:04:00PM lastPrinted8/23/20183:05:00PM (DWMA CS#15-149)

Page1ofI
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LAKE NONA SOUTH 
LAUREATE PARK ACTIVE PARK 

CENTERLINE DRIVE 

Centerline Drive, according to the plat of LAUREATE PARK ACTNE PARK, as recorded in Plat Book 
94, Pages 58 through 62, of the Public Records of Orange County, Florida. 

Being subject to any rights-of-way, restrictions and easements ofrecord. 

C:\USei"S\odone33 I \AppData\Local\Microsoft\Windows\INetCacbe\Content.Outlook\O2ZENIX2\SLI S374desc (Laureate Park Active Parle -
Centerline Drive).doc Createdon7/20/2018 1:04:00 PM LastPrintedS/23/2018 3:05:00 PM (DWMA CS# 15-149) 
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SK ETCHOF DESCRIP Ti ON ThisSketchofDescriptiondoesnotdepict
anyeasementsofrecordthatmay bewithin

SEE SHEET 1 FOR SKI"TCH oradjoiningthelandsdescribedhereon.
SEE SHEET 2 FOR LEGAL DESCRIPTION,NOTES, AND LEGEND
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SKETCH OF DESCRIPTION 
SEE SHEET 1 FOR SKETCH 

This Sketch of Description does not depict 
ony easements of record that may be within 
or adjoining the lands described hereon. 

SEE SHEET 2 FOR LEGAL DESCRIPTION, NOTES, AND LEGEND 
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PREPARED FOR: 
LAKE NONA LAND COMPANY, LLC 
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ENGINEERS PLANNERS SURVEYORS 
2200 PARK AVENUE NORTH, WINTER PARK, FLORIDA 32789 (407) 644-4068 

CERTIFICATE OF AUTHORIZATION NO. LB68 
DRAWN BY:~ CHECKED BY:.BIS_ JOB NO. SCALE SHEET_...:..1 __ 
DATE: 2/2018 DATE: 2/2018 16208 1•-200• OF 2 
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Certificate 69:10 
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SKETCH OF DESCRIPTION

SEE SHEET 1 FOR SKETCH
SEE SHEET 2 FOR LEGAL DESCRIPTION,NOTES, AND LEGEND

DESCRIPTION:

CenterlineDrive,LAUREATEPARK ACTIVEPARK,accordingtotheplotthereofas recordedinPlatBook94,Pages58 through62,ofthePublicRecordsofOrangeCounty,Florida,describedas follows:

Commence at theNorthwestcornerofLot2 ofsaidplotofLAUREATEPARK ACTIVEPARK;thenceN9090'00"EalongtheNorthlineofsoldLot2,fora distanceof563.80feettotheNortheastcornerofsaidLot2 andthePOINTOF BEGINNING,saidpointbeingon theWestright-of-waylineof saidCenterlineDriveand a pointon a non-tongentcurveconcaveWesterlyhavingaradiusof 500.00feetand a chordbearingof SO690'47"W;thencedepartingsaidNorthlinerunSoutherlyalongsaidWestright-of-waylineandthearcofsaidcurvethrougha centrolangleof1516'O2"fora distanceof133.23feettotheSouthlineof saidplotof LAUREATEPARK ACTIVEPARK and a pointon a radialline;thencedepartingsaidWestright-of-waylinerunS7671'12'EolongsaidSouththe,79.00feetto the Eastright-of-wayIIneof saidCenterlineDriveand a pointon a
non-tangentcurveconcoveWesterlyhavinga radiusof579.00feetand a chordbearingofNO216'56"W;thencedepartingsaidSouthlinerunNortherlyalongsaidEastright-of-waylineand theareofsaidcurvethrougha centralangleof3151'28"foradistanceof321.94feettothepointoftangency,thenceN1812'40"WolongsaidEastright-of-wayline,264.77feettothepointof curvatureof a curveconcaveSouthwesterlyhavinga radiusof 337.00feetand a chordbearingof N4129'21"W,thenceNorthwesterlyalongsaidEastright-of-wayline,theNorthwesterlyprolongationof saidEastright-of-waylineand saidEast
right-of-wayline,andthearcofsaidcurvethrougha centrolangleof46'33'22"fora distanceof273.83feettotheNortherlylineofsaidplotofLAUREATEPARK ACTIVEPARK anda pointon a radialline;thencedepartingsaidEastright-of-waylinerunS2513'58"WalongsaidNortherlyline,74.70feetto the aforesaidWestright-of-waylineof saidCenterlineDrive;thence
departingsoldNortherlylinerun thefollowingsix(6)coursesand distancesalongsaidWestright-of-wayline:S7599'24"E,13.20feetto a pointon a non-tongentcurveconcoveSouthwesterlyhavinga radiusof 265.00feetand a chordbearingofS4719'46'E;thenceSoutheasterlyolongtheareofsaidcurvethrougha centralangleof2915'27"fora distanceof135.32feettoa pointon a non-tongentline;thenceS19'30'O8"E,60.51feettothepointofcurvatureofa curveconcaveWesterlyhavingaradiusof258.00feetanda chordbearingofS1851'24"E:thenceSoutherlyalongtheorcofsaidcurvethrougha centrolangleof0117'28"fora distanceof5.81feetto thepointoftongency.S1812'40"E,264.77feettothepointofcurvatureofa curveconcoveWesterlyhavinga radiusof 500.00feetand a chordbearingof SO9"54'57"E:thenceSoutherlyalongtheareof saidcurvethrougha centralangleof16'35'25"fora distanceof144.78feettothePOINTOF BEGINNING.

Containing1.436acresmoreorlessandbeingsubjecttoanyrights-of-way,restrictionsandeasementsofrecord.
NOTES:

- Thisisnota survey.
- Notvalidwithoutthesignatureandtheoriginalraisedsealofa Floridalicensedsurveyorandmapper.
- BearingsbasedontheNorthlineofLot2.LAUREATEPARKACTIVEPARK,PlatBook94,Pages58-62,beingN90T)0'00"E,PerPlat.
- Landsshownhereonwerenotabstractedforrights-of-way,easements,ownershiporotherinstrumentsofrecordbythisfirm.
- Notitleopinionorabstractofmattersaffectingtitleorboundarytothesubjectpropertyorthoseofadjoininglandownershavebeenprovided.Itlapossibletherearedeedsofrecord,unrecordeddeedsorotherInstrumentswhichcouldaffecttheboundariesoruseofthesubjectproperty.
- ThisSketchofDescriptiondoesnotdepictanyeasementsorrestrictionsofrecordthatmaybewithinoradjoiningthelandsdescribedhereon.
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SKETCH OF DESCRIPTION 
SEE SHEET 1 FOR SKETCH 
SEE SHEET 2 FOR LEGAL DESCRIPTION, NOTES. AND LEGEND 

DESCRIPTION: 

Centerline Drive, LAUREATE PARK ACTIVE PARK, according to the plat thereof as recorded In Plat Book 94, Pages 58 through 62, of the Public Records of Orange County, Florida, described as follows: 

Commence at the Northwest corner of Lot 2 of said plat of LAUREATE PARK ACTIVE PARK; thence N90-00'00"E along the North line of said Lot 2, for a distance of 563.80 feet to the Northeast comer of said Lot 2 and the POINT OF BEGINNING, said point being on the West right-of-way line of said Centerline Drive and a point on a non-tangent curve concave Westerly having a radius of 500.00 feet and a chord bearing of S06-00'47"W; thence departing said North line run Southerly along said West right-of-way line and the arc of said curve through a centrol angle of 15"16'02" for o distance of 133.23 feet to the South line of sold plot of LAUREATE PARK ACTIVE PARK and o point on o radial line; thence deporting said West right-of-way line run S76'21'12"E along said South line, 79.00 feet to the East right-of-way line of sold Centerline Drive and a point on a non-tangent curve concave Westerly having a radius of 579.00 feet and a chord bearing of N02"16'56"W; thence departing said South line run Northerly along said East right-of-way line and the arc of said curve through a central angle of 31°51'28" for a distance of 321.94 feet to the point of tangency; thence N18"12"40"W along said East right-of-way fine, 264. 77 feet to the point of curvature of a curve concave Southwesterly having a radius of 337.00 feet and a chord bearing of N41'29'21"W; thence Northwesterly along said East right-of-way line, the Northwesterly prolongation of said East right-of-way fine and said East right-of-way line, and the arc of said curve through a central angle of 46"33'22" for a distance of 273.83 feet to the Northerly line of sold plat of LAUREATE PARK ACTIVE PARK and a point on a radial line; thence departing said East right-of-way line run S25"13'58"W along sold Northerly line, 74. 70 feet to the aforesaid West right-of-way line of said Centerline Drive; thence departing said Northerly line run the following six (6) courses and distances along said West right-of-way line: S75'09'24"E, 13.20 feet to a point on a non-tangent curve concave Southwesterly having a radius of 265.00 feet and o chord bearing of S47"19'46"E; thence Southeasterly along the arc of said curve through a central angle of 29"15'27" for a distance of 135.32 feet to a point on a non-tangent line; thence S19"30'08"E, 60.51 feet to the point of curvature of a curve concave Westerly having o radius of 258.00 feet and a chord bearing of S18"51'24"E; thence Southerly along the arc of said curve through a central angle of 01"17'28" for a distance of 5.81 feet to the point of tangency; S1812'40"E, 264.77 feet to the point of curvature of a curve concave Westerly having a radius of 500.00 feet and a chord bearing of S09"54'57"E; thence Southerly along the arc of said curve through a central angle of 16"35'25" for a distance of 144.78 feet to the POINT OF BEGINNING. 

Containing 1.436 acres more or less and being subject to any rights-of-way, restrictions and easements of record. 
NOTES: 

- This Is not a survey. 

- Not valid without the signoture and the original raised seal of a Florida ncensed eurw)'Of and mapper. 

- Bearings baaed on the North fine of Lot 2, LAUREATE PARK ACTIVE PARK, Plat Book 94, Pages 58-62, being N90'00'00"E, Per Plat. 
- Lands shown hereon were not abstracted for rights-of-way, easements, ownership or other Instruments of record by this firm. 

- No title opinion or abstract of matters affecting title or boundary to the subject property or those of adjoining land owners have been provided, It Is possible there are deeds of record, unrecorded deeds or other Instruments which could affect the boundaries or use of the subject property. 
- This Sketch of Description does not depict any easements or restrictions of record that may be within or adjoining the lands described hereon. 
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EXHIBIT 1 (Continued)

OUTAGE REPORTING

Lightout Telephone Number - 407-737-4222

Lightout Web Address -
http://www.ouc.com/customer-support/outages-and-problems/report-a-

streetlight-outage

PROPERTY /PREMISE LOCATION INFORMATION

Premise Name: Centerline
Premise Address: CenterlineDrive

City,State,Zip: Orlando, FL
Premise Number:

BILLING INFORMATION

BillingContractName:

BillingAddress:

City,State,Zip:

BillingContact Name:

BillingContact Phone:

FederalTax ID: 05-0561077

ADDITIONAL ACCOUNT INFORMATION TO BE FILLED BY OUC

Customer Account Number: 8795843030
Work Request No: 647990
Comments:

12
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EXHIBIT 1 (Continued) 

OUTAGE REPORTING 

Light out Telephone Number- 407-737-4222 

Light out Web Address - http://www.ouc.com/customer-support/outages-and-problems/report-a­
streetlight-outage 

PROPERTY/ PREMISE LOCATION INFORMATION 

Premise Name: Centerline 
Premise Address: Centerline Drive 
City, State, Zip: Orlando, FL 
Premise Number: 

BILLING INFORMATION 

Billing Contract Name: 
Billing Address: 
City, State, Zip: 
Billing Contact Name: 
Billing Contact Phone: 
Federal Tax ID: 05-0561077 

ADDITIONAL ACCOUNT INFORMATION TO BE FILLED BY OUC 

Customer Account Number: 8795843030 -------------------Work Request No: 647990 -------------------Comments: 

12 



EXHIBIT 2

INITIAL LIGHTING PLAN

(12ea) 20' Bronze Alum Pole / OUC # 036-27508

(12ea) 83w GE Post Top Type III Fixture / OUC # 036-23120

Customer isresponsible for Conduit, junction boxes, and pullstring,per OUC
spec

13
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EXHIBIT2 

INITIAL LIGHTING PLAN 

(12ea) 20' Bronze Alum Pole/ OUC # 036-27508 
(12ea) 83w GE Post Top Type III Fixture/ OUC # 036-23120 

Customer is responsible for Conduit, junction boxes, and pull string, per OUC 
spec 

13 



EXHIBIT 3

INITIAL PHASE UPGRADE COST PAYMENT TERMS

UP-FRONT PAYMENT:

Customer electstomake an Up-Front Payment fortheOUC LightingSystem of $0.00.

MONTHLY INSTALLMENT:

During the Term of thisAgreement, the Customer shallpay to OUC the Upgrade
Cost fortheinitialPhase inaggregatemonthly installmentsof [$223.16

***
].Such

aggregatemonthly installmentsshallbe exclusiveofany and allapplicablesales,use,

excise,grossreceiptsorsimilartaxesorimpositions.The monthly due dateindicated
inOUC's invoicetothe Customer fortheUpgrade Cost shallbe inaccordancewith

billingproceduressetout intheManual.

ADDITIONAL CHARGES:

The Upgrade Cost may be adjustedannuallyinaccordancewith Section4.2ofthis

Agreement.

*** Actual billedamount willbe based on theas-builtdrawings and lightingequipment installed
inthefieldascertifiedby theCustomer and OUC Representativeon theCertificateofCompletion
form in Schedule 4.

14
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EXHIBIT3 

INITIAL PHASE UPGRADE COST PAYMENT TERMS 

UP-FRONT PAYMENT: 

Customer elects to make an Up-Front Payment for the OUC Lighting System of $0.00. 

MONTHLY INSTALLMENT: 

During the Tenn of this Agreement, the Customer shall pay to OUC the Upgrade 
Cost for the initial Phase in aggregate monthly installments of[$ 223 .16 * * * ] . Such 
aggregate monthly installments shall be exclusive of any and all applicable sales, use, 
excise, gross receipts or similar taxes or impositions. The monthly due date indicated 
in OUC's invoice to the Customer for the Upgrade Cost shall be in accordance with 
billing procedures set out in the Manual. 

ADDITIONAL CHARGES: 

The Upgrade Cost maybe adjusted annually in accordance with Section 4.2 of this 
Agreement. 

*** Actual billed amount will be based on the as-built drawings and lighting equipment installed 
in the field as certified by the Customer and OUC Representative on the Certificate of Completion 
form in Schedule 4. 

14 



Certificateof Completion (SCHEDULE 4)

ProjectW.O. # OUC Account #

ProjectName:

Customer/Account Name

OriginalMonthly LightingService Charges:

Investment ;Maintenance; ;Fuel & Energy

OriginalLightingSystem Poles & Fixturesand installationScope:

(OriginalStreetlightFixture/Poletype/quantitylistedhere)

As-builtLightingSystem Poles & Fixturesand installationScope:

(As-builtStreetlightFixture/Poletype/quantitylistedhere)

Amonded Monthly LightingSqrvice Charges per as-builtLightingSystem

investment ;Maintenance ;Fuel and Energy

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES:

Authorized OUC Representative;PrintedName & Signature Date

Authorized Customer Representative;PrintedName & Signature Date

. 
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Certificate of Completion (SCHEDULE 4) 

Project w.o. # _______ ouc Account# _______ _ 

Project Name: ___________________ _ 

Customer/Account Name -----------------
Original Monthly Lighting Service Charges: 

Investment ____ .; Maintenance; ___ _,· Fuel & Energy ____ _ 

Original Lighting System Poles & Fixtures and Installation Scope: 

(Original Streetlight Fixture/Pole type/quantity listed here) 

As-built Lighting System Poles & Fixtures and Installation Scope: 

(As-built Streetlight Fixture/Pole type/quantity listed here) 

Amended Monthly Lighting Service Charges per as-built Lighting System 

Investment _______ _,· Maintenance ____ ; Fuel and Energy ___ _ 

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES: 

Authorized OUC Representative; Printed Name & Signature Date 

Authorized Customer Representative; Printed Name & Signature Date --

,, 
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---THE SPACE ABOVE THIS LINE IS FOR RECORDING INFORMATION---

ASSIGNMENT OF SERVICE AGREEMENT FOR LIGHTING SERVICE 

For LANDON HOUSE 

THIS ASSIGNMENT O F  SERVICE AGREEMENT F O R L I G H T I N G 
S E R V I C E ("Assignment") is made and entered into as of the ___ day of 
___________, 20___ ("Transfer Date"), by Greeneway Improvement District, (the 
"Assignor") whose address is 8529 South Park Circle, Suite 330, Orlando, FL 32819 , 
and Midtown Improvement District, (the "Assignee") whose address is 12051 Corporate 
Blvd, Orlando, FL 32617, for services address 7010 Lake Nona Blvd, Orlando FL, 
(“Service Address”). 

W I T N E SSE T H: 

A. Assignor and Orlando Utilities Commission, a municipal utility chartered 

under the laws of the State of Florida ("OUC"), entered into that certain Service 

Agreement for Lighting Service dated March 19, 2019 (“Agreement”) for the Service 
Address. 

B. Agreement was recorded in the Public Records of Orange County and was 

assigned public records document number 20190350148. 

C. Assignor has provided to Assignee a copy of the Agreement (and any applicable 

amendments to same). 

D. Assignor desires to assign its interests, rights, duties and obligations in and 

to the Agreement as of the Transfer Date, and Assignee desires to accept the assignment of 

Assignor's interests, rights, duties and obligations in and to the Agreement as of the 

Transfer Date. 

NOW, THEREFORE , FOR GOOD AND VALUABLE CONSIDERATION, the receipt 

and sufficiency of which is hereby acknowledged, the parties hereto agree as 

follows: 



            

                 

  
 

           

              

   
 

              

             

              

             

                

             

            

              

            
 

               

    
 

             

      
 

              

                 

 
 

              

          

              

  
 

 
     

     

 

 
 
 
 
 
 
 
 
 
 
 
 

1. As of the Transfer Date, Assignor hereby assigns and transfers unto 

Assignee all of its right, title, claim, interests, duties and obligations, if any, in, to and under 

the Agreement. 

2. As of the Transfer Date, Assignee hereby assumes the foregoing 

assignment of the Agreement and agrees to assume and perform all duties and obligations 

under the Agreement. 

3. In the event of any litigation between Assignor and Assignee arising out of 

the obligations of the parties under this Assignment or concerning the meaning or 

interpretation of any provision contained herein , the losing party shall pay the prevailing 

party's costs and expenses of such litigation, including, without limitation, reasonable 

attorneys ' fees and expenses. In addition to the foregoing award of attorney's fees to the 

prevailing party, the prevailing party in any lawsuit arising out of or concerning this 

Assignment shall be entitled to its reasonable attorneys' fees incurred in any post-judgment 

proceedings to collect or enforce the judgment. This provision is separate and several and shall 

survive the merger of this Assignment into anyjudgment on this Assignment. 

4. This Assignment shall be binding on and inure to the benefit of the parties herein, 

their successors and assigns. 

5. This Assignment shall be governed by and construed in accordance with the 

laws of the State of Florida. 

6. This Assignment may be executed in any number of counterparts, each of which 

shall be deemed an original and all of which taken together shall constitute one and the same 

Assignment. 

7. Assignor and Assignee agree to cooperate with each other in regard to notifying 

governmental agencies and executing any additional documentation requested by said 

governmental agencies to register and establish the rights and obligations of the Assignee or 

its designee(s). 

[REMAINDER OF PAGE INTENTIONALLY LEFT 

BLANK. SIGNATURE PAGES TO FOLLOW.] 



 
 
 
 
 

 

 

 

    

      

 

        

       

 

             

      

             

       

            

 

             

 

 

 

 

     

 

    

 

      

 

     

  

 

 

 

 

      

      

      

      

  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for LANDON 

HOUSE. 

Signed, sealed and delivered in the 

presence of: “ASSIGNOR” 

GREENEWAY IMPROVEMENT DISTRICT a 

Witness Florida a local unit of special purpose government 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of GREENEWAY IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



 

 

 

    

      

 

        

       

 

             

      

             

       

            

 

             

 

 

 

 

     

 

    

 

      

  

    

  

 

 

 

 

      

      

      

      

 
 

 
  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for LANDON 

HOUSE. 

Signed, sealed and delivered in the 

presence of: “ASSIGNEE” 

MIDTOWN IMPROVEMENT DISTRICT, a 

Witness Florida and Florida Legislature 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of MIDTOWN IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



 

 

 

    

  

 

 

 

    

      

        

        

      

 

             

      

             

       

            

 

             

 
              

          

 

     

 

    

 

        

       

      

      

 

 

 

      

      

      

      

 
 
 

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for LANDON 

HOUSE. 

The undersigned hereby joins and consents to the foregoing assignment from Assignor to Assignee 

and the recording of this Assignment in the Public Records of Orange County Florida. 

Signed, sealed and delivered in the 

presence of: “OUC” 
Orlando Utilities Commission, a statutory 

Commission under the laws of the State of 

Witness Florida 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 
Approved as to form and legality by OUC Legal Dept. 

Date: By: 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this by means of ( ) physical presence or 

( ) online notarization on this _____ day of _________________, 20__ by CLINT BULLOCK, 

as General Manager, CEO of ORLANDO UTILITIES COMMISSION, a Florida statutory 

commission, on behalf of said Commission. He is personally known to me or has produced 

_____________________________ as identification. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 
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AMENDMENT No. One (1)
to

SERVICE AGREEMENT FOR LIGHTING SERVICE

Between

ORLANDO UTILITIES COMMISSION

And

GREENEWAY IMPROVEMENT DISTRICT

(LANDON HOUSE)

This Amendment No. One (1) isto the Service Agreement for Lighting Service

("Agreement") by and between Orlando UtilitiesCommission ("OUC") and
GREENEWAY IMPROVEMENT DISTRICT ("Customer") dated October 31st,
2016 and shall become effective on the date last signed below. OUC and
GREENEWAY IMPROVEMENT DISTRICT shallcollectivelybe referredto herein
as the "Parties."

WITNESSETH:

WHEREAS, OUC agreed to installcertain lightingservice equipment and
to operate and maintain allsuch equipment under the terms and provisions set
forth in the Agreement for a term of twenty (20) years beginning Month Day,
Year and

WHEREAS, Customer agreed to pay OUC on a monthly basis throughout
the term of the Agreement for installationand maintenance of the lighting
equipment and for all electric energy used for the operation of the lighting
equipment on Customer's Property as specificallydescribed in the Agreement;
and,

WHEREAS, OUC and Customer agree to revise plans for installationof
the lightingequipment resulting in a change to the monthly lightingservice

charges and an adjustment to the term of the Agreement.

NOW THEREFORE, for and in consideration of the foregoing premises,
the mutual covenants contained herein, and other good and valuable

consideration, the receiptand sufficiencyof which are hereby acknowledged, the
Parties agree as follows:

1. Recitations. The above recitalsare true and correct and are hereby
incorporated herein.

Preparedby:WayneA.Morris,Esq.| Returnto:Property& Right-of-Way,OrlandoUtilitiesCommission( PO Box3193 Orlando,FL32802

■ 
For Recording Purposes Only 

DOC~ 20190350148 
06/06/2019 12:18:30 PM Page 1 of 7 
Rec Fee: S61. 00 
Deed Doc tax: $0.00 

The Reliable One® 
DOR Admin Fee: $0.00 
Intangible Tax: $0.00 
Mortgage Stamp: $0.00 
Phil Diamond, Comptroller 
Orange County FL 
MB - Ret To: 6RLANDO UTILITIES COM COM 

1111 ~1,r,~~,1~~1~11111 
AMENDMENT No. One (1) 

to 
SERVICE AGREEMENT FOR LIGHTING SERVICE 

Between 
ORLANDO UTILITIES COMMISSION 

And 
GREENEWAY IMPROVEMENT DISTRICT 

(LANDON HOUSE) 

This Amendment No. One (1) is to the Service Agreement for Lighting Service 
("Agreement") by and between Orlando Utilities Commission ("OUC") and 
GREENEWAY IMPROVEMENT DISTRICT ("Customer") dated October 31 st, 
2016 and shall become effective on the date last signed below. OUC and 
GREENEWAY IMPROVEMENT DISTRICT shall collectively be referred to herein 
as the "Parties." 

WITNESSETH: 

WHEREAS, OUC agreed to install certain lighting service equipment and 
to operate and maintain all such equipment under the terms and provisions set 
forth in the Agreement for a term of twenty (20) years beginning Month Day, 
Yearand 

WHEREAS, Customer agreed to pay OUC on a monthly basis throughout 
the term of the Agreement for installation and maintenance of the lighting 
equipment and for all electric energy used for the operation of the lighting 
equipment on Customer's Property as specifically described in the Agreement; 
and, 

WHEREAS, OUC and Customer agree to revise plans for installation of 
the lighting equipment resulting in a change to the monthly lighting service 
charges and an adjustment to the term of the Agreement. 

NOW THEREFORE, for and in consideration of the foregoing premises, 
the mutual covenants contained herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties agree as follows: 

1. Recitations. The above recitals are true and correct and are hereby 
incorporated herein. 

Prepared by: Wayne A. Morris, Esq. I Return to: Property & Right-of-Way, Orlando Utilities Commission I PO Box 3193 I Orlando, FL 32802 



2. Definitions. Each initiallycapitalized term used without definitionshall
have the meaning as ascribed to such term in the Service Agreement for

LightingService, unless changed herein.

3. The Parties agree the monthly rate forlightingequipment, operation,and
maintenance shallbe as outlined in ExhibitA to thisAmendment which
shallsupersede and replace Exhibit1 of the Agreement.

4. The Parties agree the term of the Agreement shallremain twenty (20)
years commencing on the effectivedate of thisAmendment unless
terminated earlieras provided inSection 5 of the Agreement.

Except as specificallyamended herein, allother terms and conditions of
the Service Agreement for Lighting Service shall remain in fullforce and effect,
and in the event of any inconsistencies between thisAmendment and the terms
of the Agreement, the terms set forth in this Amendment shall control and

govern.
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2. Definitions. Each initially capitalized term used without definition shall 
have the meaning as ascribed to such term in the Service Agreement for 
Lighting Service, unless changed herein. 

3. The Parties agree the monthly rate for lighting equipment, operation, and 
maintenance shall be as outlined in Exhibit A to this Amendment which 
shall supersede and replace Exhibit 1 of the Agreement. 

4. The Parties agree the term of the Agreement shall remain twenty (20) 
years commencing on the effective date of this Amendment unless 
terminated earlier as provided in Section 5 of the Agreement. 

Except as specifically amended herein, all other terms and conditions of 
the Service Agreement for Lighting Service shall remain in full force and effect, 
and in the event of any inconsistencies between this Amendment and the terms 
of the Agreement, the terms set forth in this Amendment shall control and 
govern. 
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IN WITNESS WHEREOF, OUC and GREENEWAY IMPROVEMENT DISTRICT
have caused thisAmendment to be executed induplicateintheirnames by their
respectiveduly authorized officials,and shallbecome effectiveon the date last
signed below.

GREENEWAY IMPROVEMENT DISTRCIT

Federal I 05-0561077

By:

Name:

Title:

Date:

WITNESSES: GREENEWA P EMENT DISTRICT

By:

Name

Title:

By:

Name: 9

Title: T

STATE OF FL DA

COUNTY OF

oing instr nt w w de ore me this day of

He is personallyknown to me or has produced as
identification.

(NotarialSeal) MA
odr

VICTORIAL.MULLINS
MYCOMMISSION#GG214515
EXPIRES:MAY06,2022

BondedthroughistStateInsurance
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IN WITNESS WHEREOF, OUC and GREENEWAY IMPROVEMENT DISTRICT 
have caused this Amendment to be executed in duplicate in their names by their 
respective duly authorized officials, and shall become effective on the date last 
signed below. 

GREENEWAY IMPROVEMENT DISTRCIT 

05-0561077 

' By:_-l--4---,,,£-~-~:::::::..---

Title: CMt\ i r ------------
Date: _-..Joo,3,.__ . ..__\C\"'--. ....;_\ g_, __ _ 

WITNESSES: GREEN P EMENT DISTRICT 

By: -+--,~-----..-----

Name: f.:i1?tf ~It/ 
Title: 'JIJ1-

STATE OF FLQBJD1 _, _ 
COUNTY OF uvqnq '-' 
Jh.~-~ for~going instrument w~: ~cknow~d~~:1l!ore me this l9!.h day of ~n:r, . 20111._, by -~a:;;;;;:lLto,CJL--tall,U..Ll~Q_~1-~L.,;:..r_~,,.__ _____ _ 
He is personally known to me or has produced __________ as 
,dentlflcatlon. 

(Notarial Seal) 

✓.-;:f•t~ VICTORIA L MULLINS 
f;°,'~i\<c,,"\ MY COMMISSION #GG2145,15 s ·. : ! \~°'..._w/ EXPIRES: MAY 06, 2022 

'-,,,,;,,:,,.,,,,., Bonded through 1st State Insurance 

✓~ JJJUU,M ' 
N~tary Publ!c1\~oli0ri~a ,.11, I\ I \'\ r 
Pnnt Name:'l ~ht\ L... 1Y IV\ v, ~ 



RLANDO UTILITIES COMMISSION

Name: ClintBullock

Title: General Manager/CEO

Date: c

ATTEST: By: fil 0

Name: Eliz eth M. Mason

Title: Ass tantSecretary
Approved as to form and legality

OUC Legal Department

WIT ES ES:

By:

Name: / 1/} * fM/

Title: *
ff

By:

Title: p4.wk-e )

STATE OF FLORIDA

COUNTY OF ORANGE

The fore oin instrument was acknowled ed before me this da ofg g g y
,2011, by CLINT BULLOCK, as General Manager, CEO of Orlando

UtilitiesCommission, a municipalutilitychart er the laws of the State of Florida,
on behalf of the Commission. He i persona known to me or has produced

as ident

(NotarialSeal)

taryN

Pu i

Page 4 of 7 

ATTEST: 

~. LA~DO ~ILITIES COMMISSION 

B : C,u..:f / :;:>u,,U~ 

-Name: Clint Bullock 
Title: General Manager/CEO 

Date: _:S_)_d_b ....... ha_1---

LC~ '\'\ \lu t1L 
M. Mason 

nt Secretary 
Approved as to form and legality 
OUC Legal Departmunt 
DATE: ,:;- - ,.t; - '~ BY:~' 1. 

) 
Title: __ \ _4._r_c..l_-eG4.,...,......_J ___ _ 

STATE OF FLORIDA 
COUNTY OF ORANGE 

The foregoing instrument was acknowledged before me this gyl day of 
'YY\o..t.,.i- , 2019----, by CLINT BULLOCK, as General Manager, CEO of Orlando 

U~O>mmission, a municipal utility charte !JAder the laws of the State of Florida, 
on behalf of the Commission. He i person~,'\ known to me or has produced 

as ident1 ~· ......... · ........ ------------

(Notarial Seal) 



EXHIBIT A

RATE PER MONTH

Monthly LightingServiceCharge
CapitalInvestment $ 196.49
Maintenance $ 18.83
Fuel and Energy $ 0.00
Total $ 215.32

The above costs reflectOUC's revised cost of capitalinvestment for the Ilghting
system installed.

InitialTerm Charges include Capital Investment, Fuel and Energy, and Maintenance
Costs, Subsequent Term Charges includeFuel and Energy, and Maintenance Costs.

ANNUAL RATE ADJUSTMENT

Taxes may be adjusted periodically.The fees establishedin this ExhibitA may be
adjusted by OUC annually to reflectchanges in electricrates,subject to review and
approval by the FloridaPublic Service Commission. In any one year, the ratesfor
maintenance shallnot change by more than three percent (3%) over the prioryear's
rate.The capitalinvestment portionofthe Monthly LightingService Charge shallremain
fixedforthe term ofthisAgreement.

LIGHTING SERVICE

The Lighting Service shall provide to CUSTOMER the foot candle lightingoutput
(illuminatingcapacity)produced from the installation,operationand maintenance of the
LightingEquipment described below or such other functionallyequivalent alternative
lightingequipment as may be determined by OUC in itssole discretion,provided that
such altemative lightingequipment provides the same illuminatingcapacity as the

LightingEquipment specifiedbelow.

LIGHTING EQUIPMENT

OUC removed 18ea Fixturesand 10ea Poles from originalcontract.Remaining poles
and fixturesare below.

(7ea) 87w LED Post Top GE Black Fixture/OUC # 036-23225

(6ea) 16'Rnd Alum DirectBuried Black Pole withBanner Arms /OUC # 036-21747

(lea) 16'Rnd Alum Anchor Base Black Pole withBanner Arms /OUC # 036-21751

OUC InstalledLightingEquipment:

Allconduit,junctionboxes, associated poles,fixtures,parts,wires,photocells,and
controllerswillbe installedby OUC.

CUSTOMER InstalledLightingEquipment:

Not applicable
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RA TE PER MONTH 

Monthly Lighting Service Charge 
Capital Investment 
Maintenance 
Fuel and Energy 
Total 

EXHIBIT A 

$ 196.49 
$ 18.83 
$ 0.00 
$ 215.32 

The above costs reflect OUC's revised cost of capital investment for the lighting 
system installed. 

Initial Term Charges include Capital Investment, Fuel and Energy, and Maintenance 
Costs, Subsequent Term Charges include Fuel and Energy, and Maintenance Costs. 

ANNUAL RA TE ADJUSTMENT 

Taxes may be adjusted periodically. The fees established in this Exhibit A may be 
adjusted by OUC annually to reflect changes in electric rates, subject to review and 
approval by the Florida Public Service Commission. In any one year, the rates for 
maintenance shall not change by more than three percent {3%) over the prior year's 
rate. The capital investment portion of the Monthly Lighting Service Charge shall remain 
fixed for the term of this Agreement. 

LIGHTING SERVICE 

The Lighting Service shall provide to CUSTOMER the foot candle lighting output 
{illuminating capacity) produced from the installation, operation and maintenance of the 
Lighting Equipment described below or such other functionally equivalent alternative 
lighting equipment as may be determined by OUC in its sole discretion, provided that 
such alternative lighting equipment provides the same illuminating capacity as the 
Lighting Equipment specified below. 

LIGHTING EQUIPMENT 

OUC removed 18ea Fixtures and 1 0ea Poles from original contract. Remaining poles 
and fixtures are below. 

{?ea) 87w LED Post Top GE Black Fixture/ OUC # 036-23225 
{6ea) 16' Rnd Alum Direct Buried Black Pole with Banner Arms/ OUC # 036-21747 
{1ea) 16' Rnd Alum Anchor Base Black Pole with Banner Arms/ OUC # 036-21751 

OUC Installed Lighting Equipment: 

All conduit, junction boxes, associated poles, fixtures, parts, wires, photocells, and 
controllers will be installed by OUC. 

CUSTOMER Installed Lighting Equipment: 

Not applicable 



Phased InstallationPlan

AH atonce

OUTAGE REPORTING

Lightout Telephone Number - 407-737-4222

LightoutWeb Address -
www.ouc.com/home/streethqht.htm

CUSTOMER ProjectReference Number -

LEGAL DESCRIPTION OF THE PROPERTY

"Within thePublicRight-of-Way of TavistockLakes Boulevard lyingsouthof Lot 1,
LAKE NONA SOUTH PARCEL 22C FIRST AMENDMENT REPLAT, accordingto
thePlatthereofas recorded inPlatBook 85,Page 20, of thePublicRecords of Orange
County, Florida."

Premise Name: Landon House
Premise Address: 7010 Lake Nona Blvd.

City,State,Zip: Orlando, FL 32827

BILLING IN FORMA TION

BillingContractName: Greeneway improvement District

BillingAddress: 8529 South Park Circle,Suite330

City,State,Zip: Orlando, FL 32819

BillingContact Name:

BillingContact Phone:

Federal Tax ID: 05-0561077

Customer Account 8795843030
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Phased Installation Plan 

All at once 

OUTAGE REPORTING 

Light out Telephone Number - 407-737-4222 
Light out Web Address - www.ouc.com/home/streetlight.htm 
CUSTOMER Project Reference Number - _____ _ 

LEGAL DESCRIPTION OF THE PROPERTY 

"Within the Public Right-of-Way of Tavistock Lakes Boulevard lying south of Lot 1, 
LAKE NONA SOUTH PARCEL 22C FIRST AMENDMENT REPLAT, according to 
the Plat thereof as recorded in Plat Book 85, Page 20, of the Public Records of Orange 
County, Florida." 

Premise Name: Landon House 
Premise Address: 7010 Lake Nona Blvd. 
City, State, Zip: Orlando, FL 32827 

BILLING INFORMATION 

Billing Contract Name: 
Billing Address: 
City, State, Zip: 
Billing Contact Name: 
Billing Contact Phone: 
Federal Tax ID: 
Customer Account 

Greenaway Improvement District 
8529 South Park Circle, Suite 330 
Orlando, FL 32819 

05-0561077 
8795843030 



Certificateof Completion

ProjectW.O. # OUC Account #

ProjectName:

Customer/Account Name

OriginalMonthly LiqhtingService Charqes:

Investment ;Maintenance; ;Fuel & Energy

OriginalLightingSystem Poles & Fixturesand InstallationScope:

(OriginalStreet/ightFixture/Poletype/quantitylistedhere)

As-builtLiqhtingSystem Poles & Fixturesand InstallationScope:

(As-bultStreetlightFixture/Poletype/quantitylistedhere)

Amended Monthly LightinqService Charges per as-builtLightinqSystem

Investment ;Maintenance ;Fuel and Energy

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES:

Authorized OUC Representative;PrintedName & Signature Date

Authorized Customer Representative;PrintedName & Signature Date
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Certificate of Completion 

Project W.O. # _______ OUC Account# ________ _ 

Project Name: ____________________ _ 

Customer/Account Name ------------------
O rig in a I Monthly Lighting Service Charges: 

Investment ____ _,· Maintenance; ____ ,; Fuel & Energy _____ _ 

Original Lighting System Poles & Fixtures and Installation Scope: 

(Original Streetlight Fixture/Pole type/quantity listed here) 

As-built Lighting System Poles & Fixtures and Installation Scope: 

(As-built Streetlight Fixture/Pole type/quantity listed here) 

Amended Monthly Lighting Service Charges per as-built Lighting System 

Investment · Maintenance · Fuel and Energy ___ _ 

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES: 

Authorized OUC Representative; Printed Name & Signature Date 

Authorized Customer Representative; Printed Name & Signature Date ---
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MASTER LIGHTING INSTALLATION,
UPGRADE AND SERVICE AGREEMENT

LANDON HOUSE

(Orlando UtilitiesCommission/City of Orlando and PropertyOwner/Developer))

This M erLighting stallation,Upgrade and ServiceAgreement ("Agreement") isentered
intothis 6 \ day of r a ,20& by and between theORLANDO UTILITIES

COMMISSION, a statutorycommission organized and existingunder the laws of the Stateof

Florida,whose address is 100 West Anderson St.,Orlando, Florida 32801 ("OUC"), and
GREENEWAY IMPROVEMENT DISTRICT , a localunit of special-purposegovernment
establishedto Chapter 190,FloridaStatutes,whose addressis8529 South Park Circle,Suite330,
Orlando,FL 32819 (the"Customer").

RECITALS

A. The Customer isan individual,businessentityor governmental entitywith the

authoritytoenterintobinding agreements forserviceson certainpropertywhich islocatedin
centralFloridaand more specificallydefinedinExhibit 1 attachedheretoand incorporatedinthis

Agreement by reference(the"Property").

B. The Customer desirestoenterintothisAgreement with OUC forthepurpose of

sharingwith OUC and the City of Orlando (the"City")certaincostsassociatedwith lighting
serviceforportionsof the Propertytobe provided by OUC on behalfof theCityby means of
non-standard,upgraded lightingfacilities.

C. The partiesdesireto enterintothisAgreement so thatcoststo OUC associated
with providinglightingserviceson thePropertyby means of upgraded lightingfacilitiescan be
allocatedtotheCustomer over theterm of theAgreement.

NOW THEREFORE, inconsiderationof thesums tobe paid by theCustomer toOUC,
themutual covenants and benefitscontainedherein,and othergood and valuableconsideration,
thereceiptand sufficiencyof which arehereby acknowledged by both theCustomer and OUC,
theCustomer and OUC agree as follows:
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MASTER LIGHTING INSTALLATION, 
UPGRADE AND SERVICE AGREEMENT 

LANDON HOUSE 

(Orlando Utilities Commission/City of Orlando and Property Owner/Developer)) 

This M~r Lighting (jtallation, Upgrade and Service Agreement ("Agreement'') is entered 
into this 3 \ day of ck.Rafkl , 20 & by and between the ORLANDO UTILITIES 
COMMISSION, a statutory commission organized and existing under the laws of the State of 
Florida, whose address is 100 West Anderson St., Orlando, Florida 32801 ("OUC"), and 
GREENEW A Y IMPROVEMENT DISTRICT , a local unit of special-purpose government 
established to Chapter 190, Florida Statutes, whose address is 8529 South Park Circle, Suite 330, 
Orlando, FL 32819 (the "Customer"). 

RECITALS 

A. The Customer is an individual, business entity or governmental entity with the 
authority to enter into binding agreements for services on certain property which is located in 
central Florida and more specifically defined in Exhibit 1 attached hereto and incorporated in this 
Agreement by reference (the "Property"). 

B. The Customer desires to enter into this Agreement with OUC for the purpose of 
sharing with OUC and the City of Orlando (the "City") certain costs associated with lighting 
service for portions of the Property to be provided by OUC on behalf of the City by means of 
non-standard, upgraded lighting facilities. 

C. The parties desire to enter into this Agreement so that costs to OUC associated 
with providing lighting services on the Property by means of upgraded lighting facilities can be 
allocated to the Customer over the term of the Agreement. 

NOW THEREFORE, in consideration of the sums to be paid by the Customer to OUC, 
the mutual covenants and benefits contained herein, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged by both the Customer and OUC, 
the Customer and OUC agree as follows: 
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1. RECITALS.

The above Recitalsaretrueand correct,and form a materialpartofthisAgreement.

2. OUC DUTIES.

2.1. OUC shallprovidelightingforcertainpublicroadways streetsand alleyswithinthe

Propertyas more specificallyindicatedinthisAgreement. Inordertoprovidesuch service,OUC

shalldo thefollowing:

2.1.1. To the extentnot specifiedin thisAgreement as Customer's responsibility,OUC shall

provide and installstandardlightingfacilities,or,where agreed by Customer hereinto sharethe

increasedprocurementand operatingcosts,lightingfacilitieswhich areofa higherqualityand better

appearancethanthetypeofpubliclightingfacilitiesapproved forfundingby theCityand installed

by OUC (the"Upgraded LightingFacilities"),allinaccordancewith thisAgreement, the Initial

LightingPlan (asdefinedbelow inSubsection2.3)and OUC specifications.Such installationby
OUC shallinclude:poles,wires,fixturesand otherassociatedpartsand materials;allnecessary

wiring within conduits;and, the interconnectionof such lightingfacilitiesto electricalservice

requiredtoprovidelightingoutputforthepublicroadways,streetsand alleysintheProperty.All

such facilities,poles,wires,fixtures,associatedpartsand Upgraded LightingFacilities(where

agreed)shallbe referredtotogetherasthe"LightingFacilities".

2.1.2. OUC shallmaintainand operatetheLightingFacilities(the"Maintenance Service")atno

costtoCustomer exceptfortheUpgrade Costs (asdefinedinSection3);and

2.1.3. OUC shall,totheextentpermissibleunder applicablelaws and regulations,provideelectric

serviceasnecessarytooperatetheLightingFacilities(the"ElectricalService")inaccordancewith

OUC's publishedelectricservicetariffs.

2.2. The procurement and installationby OUC of the LightingFacilities,the ongoing
Maintenance Serviceand theElectricalServicearenecessarytoallowOUC toprovidethelighting

requiredby Customer on the Propertyand shallallbe provided by OUC as elementsof a single
servicetoCustomer and shallbe collectivelyreferredtohereinasthe"LightingService".

2.3. The Customer and OUC hereby acknowledge thatthePropertymay be plattedand

developed inphases (eachreferencedindividuallyas a "Phase").The LightingFacilitiestobe

initiallyprovidedand installedby OUC under thisAgreement aretoallow OUC toprovide

LightingServicefortheinitialPhase. LightingFacilitiesfortheinitialPhase shallbe locatedand

installedas more particularlydepictedinthelightingconstructionplansattachedheretoas

Exhibit2 (the"InitialLightingPlan").LightingServiceforany subsequentPhases shallbe

implemented through subsequent,mutuallyagreedlightingplansforeach such Phase. The Initial

LightingPlan and any lightingplansforany subsequentPhases aresometimes hereinafter

collectivelyreferredtoas the"LightingPlans"or singularlyreferredtoas a "LightingPlan". As

any subsequentPhases oftheof Propertyareplattedand developed,addendums tothis

Agreement shallbe executedand placedof recordby OUC and theCustomer forthepurpose of

2
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1. RECITALS. 

The above Recitals are true and correct, and form a material part of this Agreement. 

2. OUC DUTIES. 

2.1. OUC shall provide lighting for certain public roadways streets and alleys within the 
Property as more specifically indicated in this Agreement. In order to provide such service, OUC 
shall do the following: 

2.1.1. To the extent not specified in this Agreement as Customer's responsibility, OUC shall 
provide and install standard lighting facilities, or, where agreed by Customer herein to share the 
increased procurement and operating costs, lighting facilities which are of a higher quality and better 
appearance than the type of public lighting facilities approved for funding by the City and installed 
by OUC (the "Upgraded Lighting Facilities"), all in accordance with this Agreement, the Initial 
Lighting Plan (as defined below in Subsection 2.3) and OUC specifications. Such installation by 
OUC shall include: poles, wires, fixtures and other associated parts and materials; all necessary 
wiring within conduits; and, the interconnection of such lighting facilities to electrical service 
required to provide lighting output for the public roadways, streets and alleys in the Property. All 
such facilities, poles, wires, fixtures, associated parts and Upgraded Lighting Facilities (where 
agreed) shall be referred to together as the "Lighting Facilities". 

2.1.2. OUC shall maintain and operate the Lighting Facilities (the "Maintenance Service") at no 
cost to Customer except for the Upgrade Costs (as defined in Section 3); and 

2.1.3. OUC shall, to the extent permissible under applicable laws and regulations, provide electric 
service as necessary to operate the Lighting Facilities (the "Electrical Service") in accordance with 
OUC's published electric service tariffs. 

2.2. The procurement and installation by OUC of the Lighting Facilities, the ongoing 
Maintenance Service and the Electrical Service are necessary to allow OUC to provide the lighting 
required by Customer on the Property and shall all be provided by OUC as elements of a single 
service to Customer and shall be collectively referred to herein as the "Lighting Service". 

2.3. The Customer and OUC hereby acknowledge that the Property may be platted and 
developed in phases (each referenced individually as a "Phase"). The Lighting Facilities to be 
initially provided and installed by OUC under this Agreement are to allow OUC to provide 
Lighting Service for the initial Phase. Lighting Facilities for the initial Phase shall be located and 
installed as more particularly depicted in the lighting construction plans attached hereto as 
Exhibit 2 (the "Initial Lighting Plan"). Lighting Service for any subsequent Phases shall be 
implemented through subsequent, mutually agreed lighting plans for each such Phase. The Initial 
Lighting Plan and any lighting plans for any subsequent Phases are sometimes hereinafter 
collectively referred to as the "Lighting Plans" or singularly referred to as a "Lighting Plan". As 
any subsequent Phases of the of Property are platted and developed, addendums to this 
Agreement shall be executed and placed ofrecord by OUC and the Customer for the purpose of 
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(a)depictingand describingtheLightingPlan agreedupon by OUC and theCustomer with

respecttosuch subsequentPhases,(b)evidencingany changes tothecostof Upgraded Lighting
Facilitiesresultingfrom theadditionof such subsequentPhases,and (c)specifyingany variations

intheLightingServicewhich may be applicableto such subsequentPhases.

2.4 A conditionprecedenttoOUC's obligationtoprovidetheLightingServiceunder

thisAgreement with respecttoany Phase isthatallof thefollowingshallhave occurredwith

respecttothatPhase:(i)OUC's receiptoftheCustomer Road Notice (asdefinedinSection3.6

below) forthatPhase;(ii)Customer must complete installationof Customer LightingFacilities

forthatPhase incompliance with OUC's requiredspecificationconcerningthe integrityand

locationoftheCustomer LightingFacilities;and (iii)Customer must convey to OUC, or arrange
fortheconveyance by thepartywith authoritytodo so,any easements or right-of-wayforthat

Phase (which arenot otherwiseincludedinthededicatedpublicroadway property)necessaryto

allow OUC toinstall,operateand maintaintheLightingFacilities(the"ServiceConditions").
InstallationoftheLightingFacilitiesforany subsequentPhases shallbe made onlywhen the

ServiceConditions,forsuch subsequentPhase have been met.

3. CUSTOMER DUTIES.

3.1. The Customer shall,atitssolecostand expense,provideand installtheconduits,pole
basesand junctionboxes which may be requiredfortheprovisionof theLightingService

(collectively,the
" Customer LightingFacilities"),insuch locationsas more particularlysetforth

intheapplicableLightingPlansforeach Phase.For purposesoftheongoing dutiesand rightsof

thePartiesduringtheTerm of thisAgreement, afterthe initialinstallationof Customer Lighting
Facilitiesby Customer and acceptanceby OUC, theCustomer LightingFacilitiesshallbe treated

as ifincludedwithinthedefinitionof LightingFacilitiesforthatPhase.

3.2. The Customer shallgrantOUC alleasements orprovideforright-of-waydedications(not
otherwiseincludedinthededicatedpublicroadway property)which arenecessarytoallow OUC

toprovidetheLightingService.The Customer shallensurethatOUC has unobstructedaccessto

theLightingFacilities,including,withoutlimitation,trimming treesthatmay eitherobstructthe

lightoutputfrom theLightingFacilitiesorthatmay obstructor otherwisepreventOUC from

providingtheLightingService.OUC willuse reasonableeffortstonotifyCustomer of any
obstructionsthatarepreventingmaintenance or operationoftheLightingFacilities,but OUC

shallnot have therightnor theobligationtotrimany treesor otherwiseremove any objects

obstructingthelightoutputfrom theLightingFacilitiesor obstructingor otherwisepreventing
OUC from providingtheLightingServiceas contemplatedinthisAgreement. The Customer

and OUC herebyacknowledge thattheLightingFacilitieswhich shallbe installedby OUC in

accordancewith theLightingPlansand (ifapplicable)subsequentPlansshallbe locatedeither

(a)inroadways,streets,alleysor any combinationof thereofwhich have been dedicatedtothe

publicpursuanttoa plat,or (b)intheany pedestrianorutilityeasements adjacenttothe

roadways which arededicatedtothepublicpursuanttotherespectiveplatforeach Phase.

3.3. The partiesacknowledge thattheCustomer has requested,and OUC has agreedtoprocure
and installUpgraded LightingFacilities.The specificationsfortheUpgraded LightingFacilitiesfor
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(a) depicting and describing the Lighting Plan agreed upon by OUC and the Customer with 
respect to such subsequent Phases, (b) evidencing any changes to the cost of Upgraded Lighting 
Facilities resulting from the addition of such subsequent Phases, and ( c) specifying any variations 
in the Lighting Service which may be applicable to such subsequent Phases. 

2.4 A condition precedent to OUC's obligation to provide the Lighting Service under 
this Agreement with respect to any Phase is that all of the following shall have occurred with 
respect to that Phase: (i) OUC's receipt of the Customer Road Notice (as defined in Section 3.6 
below) for that Phase; (ii) Customer must complete installation of Customer Lighting Facilities 
for that Phase in compliance with OUC's required specification concerning the integrity and 
location of the Customer Lighting Facilities; and (iii) Customer must convey to OUC, or arrange 
for the conveyance by the party with authority to do so, any easements or right-of-way for that 
Phase (which are not otherwise included in the dedicated public roadway property) necessary to 
allow OUC to install, operate and maintain the Lighting Facilities (the "Service Conditions"). 
Installation of the Lighting Facilities for any subsequent Phases shall be made only when the 
Service Conditions, for such subsequent Phase have been met. 

3. CUSTOMER DUTIES. 

3.1. The Customer shall, at its sole cost and expense, provide and install the conduits, pole 
bases and junction boxes which may be required for the provision of the Lighting Service 
(collectively, the" Customer Lighting Facilities"), in such locations as more particularly set forth 
in the applicable Lighting Plans for each Phase. For purposes of the ongoing duties and rights of 
the Parties during the Term of this Agreement, after the initial installation of Customer Lighting 
Facilities by Customer and acceptance by OUC, the Customer Lighting Facilities shall be treated 
as if included within the definition of Lighting Facilities for that Phase. 

3.2. The Customer shall grant OUC all easements or provide for right-of-way dedications (not 
otherwise included in the dedicated public roadway property) which are necessary to allow OUC 
to provide the Lighting Service. The Customer shall ensure that OUC has unobstructed access to 
the Lighting Facilities, including, without limitation, trimming trees that may either obstruct the 
light output from the Lighting Facilities or that may obstruct or otherwise prevent OUC from 
providing the Lighting Service. OUC will use reasonable efforts to notify Customer of any 
obstructions that are preventing maintenance or operation of the Lighting Facilities, but OUC 
shall not have the right nor the obligation to trim any trees or otherwise remove any objects 
obstructing the light output from the Lighting Facilities or obstructing or otherwise preventing 
OUC from providing the Lighting Service as contemplated in this Agreement. The Customer 
and OUC hereby acknowledge that the Lighting Facilities which shall be installed by OUC in 
accordance with the Lighting Plans and (if applicable) subsequent Plans shall be located either 
(a) in roadways, streets, alleys or any combination of thereof which have been dedicated to the 
public pursuant to a plat, or (b) in the any pedestrian or utility easements adjacent to the 
roadways which are dedicated to the public pursuant to the respective plat for each Phase. 

3.3. The parties acknowledge that the Customer has requested, and OUC has agreed to procure 
and install Upgraded Lighting Facilities. The specifications for the Upgraded Lighting Facilities for 
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theUnitsaremore particularlydescribedon Exhibit2 attachedheretoand incorporatedhereinby this

reference.The Customer shallpay toOUC theUpgrade Cost associatedwiththeinitialPhase ofthe

Propertydevelopment intheamount setforthinExhibit_3,attachedheretoand incorporatedherein

by thisreference,inaccordancewith Section4 below. The partiesagreethattheUpgrade Costasset

forthinExhibit3 includesallofthefollowingadditionalcostsassociatedwith providingLighting
Serviceby means ofUpgraded LightingFacilities,butonlywithintheinitialPhase and fortheinitial

Term:

3.3.1. The amount by which thecostoftheprocurement and installationby OUC ofthe

Upgraded LightingFacilitiesexceeds thecostoftheprocurement and installationby OUC ofthe

customary styleand grade of LightingFacilitieswhich would have otherwisebeen installedby
OUC atthesolecostand expense of theCitywithintheinitialPhase of development on the

Property,absenttheCustomer's upgrade request(the"FacilitiesUpgrade Cost").

3.3.2. The amount by which thecostoftheMaintenance ServicefortheUpgraded Lighting
FacilitiesexceedsthecostoftheMaintenance Serviceforthecustomary LightingFacilities

which would have otherwisebeen installedby OUC, absenttheCustomer's upgrade request(the
"Maintenance Upgrade Cost").

3.3.3. The amount by which thecostoftheElectricalServicefortheUpgraded Lighting
FacilitiesexceedsthecostoftheElectricalServiceforthecustomary styleand gradeof Lighting
Facilitieswhich would have otherwisebeen installedby OUC, absenttheCustomer's upgrade

request(the"ElectricalUpgrade Cost").

3.4. During theTerm ofthisAgreement, theCustomer shallpromptly notifyOUC of any

LightingFacilitiesinneed of serviceby calling(407)737-4222.

3.5. The FacilityUpgrade Cost,Maintenance Upgrade Cost and ElectricalUpgrade Cost

(together,referredto intotalasthe"Upgrade Cost")with respecttoany subsequentPhases and

thepayment terms relatingtothesame, shallbe agreedupon by thepartiesand specifiedin

addendums tothisAgreement relatingtosuch subsequentPhase.

3.6. The Customer shallidentifyinwritingto OUC foreach Phase (the"Customer Road

Notice")thepublicroadways, streetsand alleysineach Phase which have been plattedand

developed and withinwhich theCustomer LightingFacilitieshave been installedand which are

eligibleand preparedfrom time totime forLightingServiceinaccordancewith thisAgreement.
Priortodeliveryby theCustomer toOUC oftheCustomer Road Notice,theCustomer and OUC

shallmutuallyagreeupon thelocationof LightingFacilitiestobe installed.

4. TERMS OF PAYMENT.

4.1. Customer shallmake payment of theUpgrade Costs inaccordancewith theExhibit3 to

thisagreement. OUC willinvoiceCustomer on a monthly basisand Customer shallmake

payment by thedue dateindicatedon theinvoice.IftheCustomer failstopay any installment(s)
of theUpgrade Cost by thedue dateof such payment or otherwisemakes payment ina manner
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the Units are more particularly described on Exhibit 2 attached hereto and incorporated herein by this 
reference. The Customer shall pay to OUC the Upgrade Cost associated with the initial Phase of the 
Property development in the amount set forth in Exhibit_3, attached hereto and incorporated herein 
by this reference, in accordance with Section 4 below. The parties agree that the Upgrade Cost as set 
forth in Exhibit 3 includes all of the following additional costs associated with providing Lighting 
Service by means of Upgraded Lighting Facilities, but only within the initial Phase and for the initial 
Term: 

3.3.1. The amount by which the cost of the procurement and installation by OUC of the 
Upgraded Lighting Facilities exceeds the cost of the procurement and installation by OUC of the 
customary style and grade of Lighting Facilities which would have otherwise been installed by 
OUC at the sole cost and expense of the City within the initial Phase of development on the 
Property, absent the Customer's upgrade request (the "Facilities Upgrade Cost"). 

3.3.2. The amount by which the cost of the Maintenance Service for the Upgraded Lighting 
Facilities exceeds the cost of the Maintenance Service for the customary Lighting Facilities 
which would have otherwise been installed by OUC, absent the Customer's upgrade request (the 
"Maintenance Upgrade Cost"). 

3.3.3. The amount by which the cost of the Electrical Service for the Upgraded Lighting 
Facilities exceeds the cost of the Electrical Service for the customary style and grade of Lighting 
Facilities which would have otherwise been installed by OUC, absent the Customer's upgrade 
request (the "Electrical Upgrade Cost"). 

3.4. During the Term of this Agreement, the Customer shall promptly notify OUC of any 
Lighting Facilities in need of service by calling (407) 737-4222. 

3.5. The Facility Upgrade Cost, Maintenance Upgrade Cost and Electrical Upgrade Cost 
(together, referred to in total as the "Upgrade Cost") with respect to any subsequent Phases and 
the payment terms relating to the same, shall be agreed upon by the parties and specified in 
addendums to this Agreement relating to such subsequent Phase. 

3.6. The Customer shall identify in writing to OUC for each Phase (the "Customer Road 
Notice") the public roadways, streets and alleys in each Phase which have been platted and 
developed and within which the Customer Lighting Facilities have been installed and which are 
eligible and prepared from time to time for Lighting Service in accordance with this Agreement. 
Prior to delivery by the Customer to OUC of the Customer Road Notice, the Customer and OUC 
shall mutually agree upon the location of Lighting Facilities to be installed. 

4. TERMS OF PAYMENT. 

4.1. Customer shall make payment of the Upgrade Costs in accordance with the Exhibit 3 to 
this agreement. OUC will invoice Customer on a monthly basis and Customer shall make 
payment by the due date indicated on the invoice. If the Customer fails to pay any installment(s) 
of the Upgrade Cost by the due date of such payment or otherwise makes payment in a manner 
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inconsistentwith theOrlando UtilitiesCommission's AdministrativePolicyManual, as amended

from time totime (the"Manual"),OUC may resorttoany availableremedy atlaw or equity,

includingdiscontinuationoftheLightingServiceand terminationofthisAgreement with respect
toany and allPhases thenbeing servedby OUC.

4.2. OUC shallbe entitledtomake an annualadjustmenttotheUpgrade Cost of up tothree

percent(3%) peryear,exclusiveof fueland energycharges.Fuel and energychargesshallbe

based on thethenapplicableOUC tariffratesfiledwith theFloridaPublicServiceCommission,
asmay be amended from time totime. Any such adjustmentsmade by OUC shallbe made by
writtennoticetoCustomer settingforththenew ratesand associatedrevisionstotheUpgrade
Cost (the"IncreaseNotice").The IncreaseNotice must be receivedby theCustomer thirty(30)

days priortotheeffectivedateof saidannualadjustment.

4.3. The partiesagreethattheCustomer shallbe responsibleforthepayment of any sales,use,
exciseand othertaxes(totheextentthatOUC would otherwisebe liableforsame) thatmay

applyto,or be imposed upon,theFacilitiesUpgrade Cost,theMaintenance Upgrade Cost orthe

ElectricalUpgrade Cost or allof them. Furthermore,thepartiesagreethatFacilitiesUpgrade
Cost tobe paidby theCustomer toOUC pursuanttotheterms ofthisAgreement isexclusiveof

allsales,use,excise,grossreceiptsor similartaxesor impositions,now due or asmay be

hereinafterassessed.Customer recognizesand agreesthatitisultimatelyresponsibleforthe

payment of allsales,use,excise,grossreceiptsand othertaxesthatmay applyto,orbe imposed

upon,thetransactionthatisthesubjectofthisAgreement, ifany,irrespectiveof when such taxes

may be chargedor assessedagainstOUC. Any non-collectionor non-assessmentof such taxes

by OUC contemporaneouslywith theoccurrenceof thetransactionshallnotwaive,releaseor

diminishCustomer's ultimateresponsibilityforthepayment thereof,irrespectiveof whether such

taxesarelaterchargedor assessedby applicabletaxingauthority(ies).Notwithstandinganything
tothecontrary,theCustomer shallbe entitledtoany taxexemptions towhich itmay be entitled

tofrom time totime as providedunder Floridalaw.

5. MUTUAL AGREEMENTS.

5.1. OUC, whileexercisingreasonablediligenceatalltimesto furnishtheLightingService

hereunder,does notguaranteecontinuousLightingServiceand willnotbe liablefordamages for

any interruption,deficiencyor failureof saidLightingService,and reservestherightto

reasonablyinterruptsaidLightingServicefornecessaryrepairstotheLightingFacilities,and to

OUC linesand equipment. Notwithstandingany otherprovisionofthisAgreement, inno event

shallOUC have any liabilitytoCustomer under thisAgreement, whether based incontract,in

tort(includingnegligenceand strictliability)or otherwise,for:(a)any special,incidental,

indirect,exemplary or consequentialdamages; (b)damages with respecttocostsof capital,costs

of replacementpower, lossofprofitsor revenues,or lossof use ofplantor equipment,

irrespectiveof whether such damages may be categorizedas direct,special,consequential,

incidental,indirect,exemplary or otherwise.

5.2. This Agreement may onlybe amended inwriting,and such amendment must be executed

with thesame degreeof formalityasthisAgreement.

5

Page 5 of 14 

inconsistent with the Orlando Utilities Commission's Administrative Policy Manual, as amended 
from time to time (the "Manual"), OUC may resort to any available remedy at law or equity, 
including discontinuation of the Lighting Service and termination of this Agreement with respect 
to any and all Phases then being served by OUC. 

4.2. OUC shall be entitled to make an annual adjustment to the Upgrade Cost ofup to three 
percent (3%) per year, exclusive of fuel and energy charges. Fuel and energy charges shall be 
based on the then applicable OUC tariff rates filed with the Florida Public Service Commission, 
as may be amended from time to time. Any such adjustments made by OUC shall be made by 
written notice to Customer setting forth the new rates and associated revisions to the Upgrade 
Cost (the "Increase Notice"). The Increase Notice must be received by the Customer thirty (30) 
days prior to the effective date of said annual adjustment. 

4.3. The parties agree that the Customer shall be responsible for the payment of any sales, use, 
excise and other taxes (to the extent that OUC would otherwise be liable for same) that may 
apply to, or be imposed upon, the Facilities Upgrade Cost, the Maintenance Upgrade Cost or the 
Electrical Upgrade Cost or all of them. Furthermore, the parties agree that Facilities Upgrade 
Cost to be paid by the Customer to OUC pursuant to the terms of this Agreement is exclusive of 
all sales, use, excise, gross receipts or similar taxes or impositions, now due or as may be 
hereinafter assessed. Customer recognizes and agrees that it is ultimately responsible for the 
payment of all sales, use, excise, gross receipts and other taxes that may apply to, or be imposed 
upon, the transaction that is the subject of this Agreement, if any, irrespective of when such taxes 
may be charged or assessed against OUC. Any non-collection or non-assessment of such taxes 
by OUC contemporaneously with the occurrence of the transaction shall not waive, release or 
diminish Customer's ultimate responsibility for the payment thereof, irrespective of whether such 
taxes are later charged or assessed by applicable taxing authority(ies). Notwithstanding anything 
to the contrary, the Customer shall be entitled to any tax exemptions to which it may be entitled 
to from time to time as provided under Florida law. 

5. MUTUAL AGREEMENTS. 

5.1. OUC, while exercising reasonable diligence at all times to furnish the Lighting Service 
hereunder, does not guarantee continuous Lighting Service and will not be liable for damages for 
any interruption, deficiency or failure of said Lighting Service, and reserves the right to 
reasonably interrupt said Lighting Service for necessary repairs to the Lighting Facilities, and to 
OUC lines and equipment. Notwithstanding any other provision of this Agreement, in no event 
shall OUC have any liability to Customer under this Agreement, whether based in contract, in 
tort (including negligence and strict liability) or otherwise, for: (a) any special, incidental, 
indirect, exemplary or consequential damages; (b) damages with respect to costs of capital, costs 
of replacement power, loss of profits or revenues, or loss of use of plant or equipment, 
irrespective of whether such damages may be categorized as direct, special, consequential, 
incidental, indirect, exemplary or otherwise. 

5.2. This Agreement may only be amended in writing, and such amendment must be executed 
with the same degree of formality as this Agreement. 
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5.3. OUC shall,attherequestoftheCustomer, relocatetheLightingFacilitiesifprovided
sufficientrights-of-wayor easements todo so. The Customer shallbe responsibleforpayment of

allreasonablecostsand expensesassociatedwith any relocationof theLightingFacilities

requestedby theCustomer.

5.4. OUC may atany time substitutebulbsinany luminaire/lampinstalledhereunder,each

such substitutebulb tobe thesame colorand tohave atleastequalilluminatingcapacityand

energyefficiencyasthebulb replacedthereby.

5.5. OUC shallbe responsibletorepairor replaceand assumes allriskof lossforany damage
toany LightingFacilities;provided,however, thatnotwithstandingtheforegoing,theCustomer

herebyassumes allresponsibilityforthecostsnecessarytorepairorreplaceany Lighting
Facilities(i)thathave been damaged due tothewillfulmisconduct or grossnegligenceof an

employee, agent,invitee,licenseor contractoroftheCustomer and (ii)forany damage to

LightingFacilitiesby theCustomer's employees,agents,invitees,licensesor contractors,which

LightingFacilitiesareput inplaceinPhases duringthetime when activeconstructionby
Customer isstillongoing. Upon completionof such constructionactivitiesby theCustomer, risk

of lossshallshiftback toOUC exceptas setout in5.5(i)above. TitletotheLightingFacilities,
shallremain with OUC atalltimes. Customer shallnotpossessor have any directionor control

over thephysicaloperationoftheLightingEquipment and thepossessionof theLighting

Equipment and thedirectionand controlofthephysicaloperationof LightingEquipment shallbe

vestedexclusivelywith OUC. Notwithstandinganythinghereintothecontrary,thepartiesshall

be entitledtoany sovereignimmunity defensestowhich itmay be entitled,and thepartiesdo not

inany way expand or waive limitationsof liabilityaffordedtothepartiesby virtueof their

sovereignimmunity.

5.6. Customer's obligationsunder thisAgreement may notbe assignedtoa thirdpartyexcept
with thewrittenconsentof OUC. No such permittedassignmentshallrelievethe Customer of

itsobligationshereunderuntilsuch obligationshave been assumed by writtenagreement

reasonablyacceptabletoOUC by any such permittedassigneeand (ifrequiredby OUC)

appropriatesecurityforthepayment obligationsoftheCustomer under thisAgreement has been

providedby such entity.

5.7. This Agreement shallbe governed and construedunder theinternallaws of theStateof

Florida.This Agreement supersedesallpreviousagreementsor representations,eitherwritten,
oralor otherwisebetween theCustomer and OUC with respecttotheLightingService,and

constitutestheentireagreement between thepartiesrelativetotheprovisionby OUC ofthe

LightingService.This Agreement does notcreateany rightsor provideany remediestothird

partiesor createany additionalduty,obligationor undertakingsby OUC tothirdparties.

5.8. The ElectricalServiceprovidedby OUC totheCustomer inaccordanceherewithshallbe

subjecttotheproceduresand policiesdescribedintheManual. The Manual ison filewith OUC.

Copies oftheManual may be obtainedby theCustomer upon writtenrequestto OUC. Such

policiesand proceduresshallbe appliedwith respecttoElectricalServicetothePropertyby
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5.3. OUC shall, at the request of the Customer, relocate the Lighting Facilities if provided 
sufficient rights-of-way or easements to do so. The Customer shall be responsible for payment of 
all reasonable costs and expenses associated with any relocation of the Lighting Facilities 
requested by the Customer. 

5.4. OUC may at any time substitute bulbs in any luminaire/lamp installed hereunder, each 
such substitute bulb to be the same color and to have at least equal illuminating capacity and 
energy efficiency as the bulb replaced thereby. 

5.5. OUC shall be responsible to repair or replace and assumes all risk of loss for any damage 
to any Lighting Facilities; provided, however, that notwithstanding the foregoing, the Customer 
hereby assumes all responsibility for the costs necessary to repair or replace any Lighting 
Facilities (i) that have been damaged due to the willful misconduct or gross negligence of an 
employee, agent, invitee, license or contractor of the Customer and (ii) for any damage to 
Lighting Facilities by the Customer's employees, agents, invitees, licenses or contractors, which 
Lighting Facilities are put in place in Phases during the time when active construction by 
Customer is still ongoing. Upon completion of such construction activities by the Customer, risk 
of loss shall shift back to OUC except as set out in 5.5(i) above. Title to the Lighting Facilities, 
shall remain with OUC at all times. Customer shall not possess or have any direction or control 
over the physical operation of the Lighting Equipment and the possession of the Lighting 
Equipment and the direction and control of the physical operation of Lighting Equipment shall be 
vested exclusively with OUC. Notwithstanding anything herein to the contrary, the parties shall 
be entitled to any sovereign immunity defenses to which it may be entitled, and the parties do not 
in any way expand or waive limitations of liability afforded to the parties by virtue of their 
sovereign immunity. 

5.6. Customer's obligations under this Agreement may not be assigned to a third party except 
with the written consent of OUC. No such permitted assignment shall relieve the Customer of 
its obligations hereunder until such obligations have been assumed by written agreement 
reasonably acceptable to OUC by any such permitted assignee and (if required by OUC) 
appropriate security for the payment obligations of the Customer under this Agreement has been 
provided by such entity. 

5.7. This Agreement shall be governed and construed under the internal laws of the State of 
Florida. This Agreement supersedes all previous agreements or representations, either written, 
oral or otherwise between the Customer and OUC with respect to the Lighting Service, and 
constitutes the entire agreement between the parties relative to the provision by OUC of the 
Lighting Service. This Agreement does not create any rights or provide any remedies to third 
parties or create any additional duty, obligation or undertakings by OUC to third parties. 

5.8. The Electrical Service provided by OUC to the Customer in accordance herewith shall be 
subject to the procedures and policies described in the Manual. The Manual is on file with OUC. 
Copies of the Manual may be obtained by the Customer upon written request to OUC. Such 
policies and procedures shall be applied with respect to Electrical Service to the Property by 
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OUC with thesame interpretation,forceand effectas appliedtoothercustomersof OUC from

time totime subjecttotheManual.

5.9. The partieshereby agreethatOUC shallretaintitletotheLightingFacilitiesduringthe

Term and afterthisAgreement terminates.Upon any defaultby theCustomer hereunderwhich

shallremain uncured thirty(30)days afterreceiptby theCustomer ofOUC's writtennoticeto

theCustomer ofthesame, OUC shallhave therighttoenterupon Propertywhere theLighting
Facilitiesarelocatedtoremove theLightingFacilities.Insuch case,OUC shallbe entitledto

takepossessionof any or allitemsof theLightingFacilities.Intheeventof any default

hereunderby theCustomer, and theexpirationof any applicablegraceor cureperiods,the

Customer shallbe responsibleforthecostof removing theLightingFacilities,with such work to

be done by OUC and billedtotheCustomer.

5.10. The Customer shallkeep theLightingFacilitiesfreeand clearofalllevies,liens,and

encumbrances imposed by or throughtheCustomer. The Customer shallnot lease,sublease,

mortgage,or otherwiseencumber, remove, or suffertobe removed any of theLightingFacilities

and shallnotwithoutOUC's permissionpermitany partyotherthan OUC tooperateor maintain

theLightingFacilities.

5.11. This Agreement shallinuretothebenefitof,and be bindingupon thesuccessorsand

permittedassignsoftheCustomer and OUC.

5.12. The "EffectiveDate" ofthisAgreement shallbe thedateon which thelastof Customer

and OUC have executedthisAgreement. This Agreement shallhave a term oftwenty (20)years
foreach Phase forwhich LightingServicesareprovidedby OUC (the20 yearperiodshallbe

referredtoasthe"Term" foreach Phase). The Term fortheinitialPhase shallbeginwhen the

installationoftheLightingEquipment isfinallycompleted and theCustomer isfirstbilledforthe

LightingServicebased on operationofthefullcompliment of LightingEquipment tobe

providedunder thisAgreement forthatPhase. PriortothebeginningoftheTerm fortheinitial

Phase,theCustomer may requestinwritingtoOUC thatLightingFacilitiesbe energizedfor

operationascompleted by OUC ratherthanwaitingfortheTerm tobegin forthatparticular
Phase. Insuch case,ifOUC agreesthatoperatingthoseLightingFacilitiesdoes notcreatea

safetyissueor impede installationof theremainingLightingFacilities,then OUC willenergize

LightingFacilitiesastheyarecompleted. OUC shallbegin invoicingforLightingServicesas

providedunder thisAgreement priortothestartoftheTerm. Such billingshallbe based on an

adjustedUpgrade Cost foreach billingperiodpriortothebeginningoftheTerm, with such

adjustedUpgrade Cost calculatedbased theproportionof LightingFacilitiesinserviceduring
thatbillingperiodtothetotalnumber of LightingFacilitieson which theUpgrade Cost has been

calculatedby OUC forthatPhase ("ProportionalUpgrade Cost").Intheeventthatan installation

of LightingEquipment istobe providedby OUC inseveralPhases,LightingServicesforeach

Phase completed shallhave itsown Term under thisAgreement. As with theinitialPhase,the

Customer may requestinterimoperationof LightingFacilitiesastheybecome energizedand

OUC shallbillbased on theProportionalUpgrade Cost forthoseLightingFacilitiespriortothe

startof theTerm forthatPhase inthesame manner as describedabove fortheinitialPhase. The

Term foreach such additionalPhase shallbeginwhen installationof theLightingEquipment for
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OUC with the same interpretation, force and effect as applied to other customers ofOUC from 
time to time subject to the Manual. 

5.9. The parties hereby agree that OUC shall retain title to the Lighting Facilities during the 
Term and after this Agreement terminates. Upon any default by the Customer hereunder which 
shall remain uncured thirty (30) days after receipt by the Customer of OUC's written notice to 
the Customer of the same, OUC shall have the right to enter upon Property where the Lighting 
Facilities are located to remove the Lighting Facilities. In such case, OUC shall be entitled to 
take possession of any or all items of the Lighting Facilities. In the event of any default 
hereunder by the Customer, and the expiration of any applicable grace or cure periods, the 
Customer shall be responsible for the cost of removing the Lighting Facilities, with such work to 
be done by OUC and billed to the Customer. 

5.10. The Customer shall keep the Lighting Facilities free and clear of all levies, liens, and 
encumbrances imposed by or through the Customer. The Customer shall not lease, sublease, 
mortgage, or otherwise encumber, remove, or suffer to be removed any of the Lighting Facilities 
and shall not without OUC's permission permit any party other than OUC to operate or maintain 
the Lighting Facilities. 

5.11. This Agreement shall inure to the benefit of, and be binding upon the successors and 
permitted assigns of the Customer and OUC. 

5 .12. The "Effective Date" of this Agreement shall be the date on which the last of Customer 
and OUC have executed this Agreement. This Agreement shall have a term of twenty (20) years 
for each Phase for which Lighting Services are provided by OUC (the 20 year period shall be 
referred to as the "Term" for each Phase). The Term for the initial Phase shall begin when the 
installation of the Lighting Equipment is finally completed and the Customer is first billed for the 
Lighting Service based on operation of the full compliment of Lighting Equipment to be 
provided under this Agreement for that Phase. Prior to the beginning of the Term for the initial 
Phase, the Customer may request in writing to OUC that Lighting Facilities be energized for 
operation as completed by OUC rather than waiting for the Term to begin for that particular 
Phase. In such case, if OUC agrees that operating those Lighting Facilities does not create a 
safety issue or impede installation of the remaining Lighting Facilities, then OUC will energize 
Lighting Facilities as they are completed. OUC shall begin invoicing for Lighting Services as 
provided under this Agreement prior to the start of the Term. Such billing shall be based on an 
adjusted Upgrade Cost for each billing period prior to the beginning of the Term, with such 
adjusted Upgrade Cost calculated based the proportion of Lighting Facilities in service during 
that billing period to the total number of Lighting Facilities on which the Upgrade Cost has been 
calculated by OUC for that Phase ("Proportional Upgrade Cost"). In the event that an installation 
of Lighting Equipment is to be provided by OUC in several Phases, Lighting Services for each 
Phase completed shall have its own Term under this Agreement. As with the initial Phase, the 
Customer may request interim operation of Lighting Facilities as they become energized and 
OUC shall bill based on the Proportional Upgrade Cost for those Lighting Facilities prior to the 
start of the Term for that Phase in the same manner as described above for the initial Phase. The 
Term for each such additional Phase shall begin when installation of the Lighting Equipment for 
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thatsubsequentPhase isfinallycompleted and theCustomer isfirstbilledfortheLighting
Servicebased on theoperationofthefullcompliment of LightingEquipment thatistobe

providedunder thatPhase.

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shallhave theright,
from time totime astheCustomer shalldeem appropriate,tohang banners,signs,flagsand

holidaydecorations(collectivelythe"Banners")from banner arms tobe attachedby the

Customer totheLightingFacilities;provided,however, thatsame shallcomply inallrespects
with applicablelaws and regulations.Saidbanner arms shallbe ofthetypeand sizeconsistent

with thewind loadingcapabilitiesoftheLightingFacilitiesand shallbe pre-approvedby OUC

(the"Banner Arms"). The Customer shallbe responsibleforacquiring,installingand

maintainingalltheBanner Arms. The Customer shallbe responsibletorepairor replace(and
assumes allriskof loss)forany damage toany Banner Arms. Notwithstandinganythingherein

tothecontrary,intheeventtheLightingFacilitiesaredamaged by theBanners ortheBanner

Arms theCustomer shallbe liableto OUC forsaiddamage. OUC shallnotbe liableforany

permits,feesor liabilities(ofwhatever kind or nature)relatedtotheBanner Arms ortheBanners

placedthereon,includingbutnot limitedtothecontentof Banners. Notwithstandinganything
hereintothecontrary,thepartiesagreethatOUC shallnotbe liableforany claim,demand,

liability,judgment, actionor rightof action,ofwhatever kind or nature,eitherinlaw or equity,

arisingfrom or by reasonof any typeof liabilityincludingbutnot limitedtocontractualliability,

bodilyinjuryor personalinjuries,death,or occurrencedue toplacement of theBanners and/or

theBanner Arms on theLightingFacilities.Customer shalltothemaximum extentpermittedby
law defend,indemnify,and hold harmlessOUC, itsofficers,directors,and employees from and

againstallclaims,damages, losses,and expenses,(includingbutnot limitedtofeesand charges
of attorneysor otherprofessionalsand courtand arbitrationor otherdisputeresolutioncosts)

arisingoutof or resultingfrom diseaseor deathofthirdparties(includingOUC employees and

agents),or damage topropertycaused by placement of Banners and theBanner Arms by the

Customer on theLightingFacilities.
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that subsequent Phase is finally completed and the Customer is first billed for the Lighting 
Service based on the operation of the full compliment of Lighting Equipment that is to be 
provided under that Phase. 

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shall have the right, 
from time to time as the Customer shall deem appropriate, to hang banners, signs, flags and 
holiday decorations (collectively the "Banners") from banner arms to be attached by the 
Customer to the Lighting Facilities; provided, however, that same shall comply in all respects 
with applicable laws and regulations. Said banner arms shall be of the type and size consistent 
with the wind loading capabilities of the Lighting Facilities and shall be pre-approved by OUC 
(the "Banner Arms"). The Customer shall be responsible for acquiring, installing and 
maintaining all the Banner Arms. The Customer shall be responsible to repair or replace (and 
assumes all risk ofloss) for any damage to any Banner Arms. Notwithstanding anything herein 
to the contrary, in the event the Lighting Facilities are damaged by the Banners or the Banner 
Arms the Customer shall be liable to OUC for said damage. OUC shall not be liable for any 
permits, fees or liabilities ( of whatever kind or nature) related to the Banner Arms or the Banners 
placed thereon, including but not limited to the content of Banners. Notwithstanding anything 
herein to the contrary, the parties agree that OUC shall not be liable for any claim, demand, 
liability, judgment, action or right of action, of whatever kind or nature, either in law or equity, 
arising from or by reason of any type of liability including but not limited to contractual liability, 
bodily injury or personal injuries, death, or occurrence due to placement of the Banners and/or 
the Banner Arms on the Lighting Facilities. Customer shall to the maximum extent permitted by 
law defend, indemnify, and hold harmless OUC, its officers, directors, and employees from and 
against all claims, damages, losses, and expenses, (including but not limited to fees and charges 
of attorneys or other professionals and court and arbitration or other dispute resolution costs) 
arising out of or resulting from disease or death of third parties (including OUC employees and 
agents), or damage to property caused by placement of Banners and the Banner Arms by the 
Customer on the Lighting Facilities. 
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NOW, THEREFORE the partiesenterintothisAgreement as of the datesof execution

indicatedbelow.

Signed,sealedand delivered GREENEWAY IMPROVEMENT

inthe resenceof: DISTRICT, a localunitof specialpurpose

government establishedpursuanttoChapter

190,FloridaStatutes Tax ID: 050561077

Name: ,p By:

Name:

Title:

Date: J A

STATE OF FLORIDA

COUNTY OF ORANGE

The fore oing instrumentwas acknowledged beforeme this / day of y ,20%,

by as Cf. I( f the

efA PAF WA Sm pop/pmenT / ft o is personallyknown tome or [ ]

produced thefollowingidentification: ,and who didnottakean

oath.

Notary

mFFag PrintedName Below Signature
EXPIRES:November8,2019 /

dpi

My Commission Expires
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NOW, THEREFORE the parties enter into this Agreement as of the dates of execution 
indicated below. 

Signed, sealed and delivered -s;:~f=~:s;;s 
Nwme~ \ .i,,., ,A,,.,( 0 

&L " Name: ~p)o. 
0 .,. 

STATE OF FLORIDA 

COUNTY OF ORANGE 

DOROllffTORRES 
MY COMMISSION f FF 934604 

EXPIRES: NGvember 8, 2019 
Bonded Thru Notaiy Public Ulldnrilell 

9 

GREENEWAY IMPROVEMENT 
DISTRICT, a local unit of special purpose 
government established pursuant to Chapter 
190, Florida Statutes Tax ID: 050561077 

By:~~ 

Name: r:.?~,..a;-;L,__s 
Title: v.~ Ct..14-, (2.. 

Date: 7 ( J ( I/ -" 

Printed Name Below Signature 

JI /cj)t9 
My Commission Expires 



Signed,sealedand delivered ORLANDO IES COMMISSION

inthepresenceof:

. 1/M / . sionek

Name: & Gene 1Manager & CEO

FOR THE USE AND RELIANCE

OF OUC ONLY: APPROVED

AS TO FORM AND L GALITY Attest: 4, A R

Attorneyf6rOUC [
Title:

ASSISTANTSECRETARY

Date: I(=>

Date: $( I9

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoinginstrumentwas acknowledged beforeme this1 day of

20 , by Kenneth P. Ksio ek, as General Manager and CEO of ORLANDO UTILITIES

COMMISSION, who is[ personallyknown tome or [ ]produced thefollowingidentification:

,and who didnottakean oath.

Nota Public

*** is PrintedName Below Signature

Bonded

, My Commission Expires
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Signed, sealed and delivered 
in the presence of: 

FOR THE USE AND RELIANCE 
OF OUC ONLY: APPROVED 
AS TO FORM AND L GALITY 

Attom 

STATE OF FLORIDA 

COUNTY OF ORANGE 

'""
1
~"-. sionek 

1 Manager & CEO 

Title: ASSISTANT SECRF.TARY 

-----------

Date:. __ \O"'----+,~....-....:..l +"'"I l...,,l#,:;....._ __ _ 

The foregoing instrument was acknowledged before me this '3\ ~day of ~~ 
20.ht__, by Kenneth P. Ksigpek, as General Manager and CEO of ORLANDO UTILITIES 
COMMISSION, who is [v1 personally known to me or [ ] produced the following identification: 

, and who did not take an oath. ------------

Printed Name Below Signature 

My Commission Expires 



EXHIBIT 1

THE PROPERTY

"WithinthePublicRight-of-Way ofTavistockLakes Boulevard lyingsouthofLot 1,LAKENONA

SOUTH PARCEL 22C FIRST AMENDMENT REPLAT, accordingtothePlatthereofasrecorded

inPlatBook 85,Page 20, ofthePublicRecords of Orange County, Florida."

11

Page 11 of 14 

EXHIBIT 1 

THE PROPERTY 

"Within the Public Right-of-Way of Tavistock Lakes Boulevard lying south of Lot I, LAKE NONA 
SOUTH PARCEL 22C FIRST AMENDMENT REPLAT, according to the Plat thereof as recorded 
in Plat Book 85, Page 20, of the Public Records of Orange County, Florida." 
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EXHIBIT 1 (Continued)

OUTAGE REPORTING

LightoutTelephone Number - 407-737-4222

LightoutWeb Address - http://www.ouc.com/customer-support/outages-and-problems/report-a-

streetlight-outage

PROPERTY /PREMISE LOCATION INFORMATION

Premise Name: Landon House

Premise Address: 7010 Lake Nona Blvd

City,State,Zip: Orlando,FL 32827

Premise Number:

BILLING INFORMATION

BillingContractName:

BillingAddress:

City,State,Zip:

BillingContact Name:

BillingContact Phone:

FederalTax ID:

ADDITIONAL ACCOUNT INFORMATION TO BE FILLED BY OUC

Customer Account Number: 8795843030

Work Request No: 551810

Comments:
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EXfilBIT 1 (Continued) 

OUTAGE REPORTING 

Light out Telephone Number-407-737-4222 

Light out Web Address - http://www.ouc.com/customer-support/outages-and-problems/report-a­
streetlight-outage 

PROPERTY/ PREMISE LOCATION INFORMATION 

Premise Name: Landon House 
Premise Address: 7010 Lake Nona Blvd 
City, State, Zip: Orlando, FL 32827 
Premise Number: 

BILLING INFORMATION 

Billing Contract Name: 
Billing Address: 
City, State, Zip: 
Billing Contact Name: 
Billing Contact Phone: 
Federal Tax ID: 

ADDITIONAL ACCOUNT INFORMATION TO BE FILLED BY OUC 

Customer Account Number: 8795843030 --------------------Work Request No: 551810 --------------------Comments: 

12 



EXHIBIT 2

INITIAL LIGHTING PLAN

(7EA) POLE ALUM 20' RND DIRECT BURIED BRONZE /OUC # 036-27508

(7EA) LUMINAIRE 87W LED POST TOP GE BRONZE /OUC # 036-23132
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EXHIBIT2 

INITIAL LIGHTING PLAN 

(7EA) POLE ALUM 20' RND DIRECT BURIED BRONZE/ OUC # 036-27508 

(7EA) LUMINAIRE 87W LED POST TOP GE BRONZE/ OUC # 036-23132 
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EXHIBIT 3

INITIAL PHASE UPGRADE COST PAYMENT TERMS

UP-FRONT PAYMENT:

Customer electstomake an Up-Front Payment fortheOUC LightingSystem of $0.00.

MONTHLY INSTALLMENT:

During theTerm of thisAgreement, the Customer shallpay to OUC the Upgrade
Cost fortheinitialPhase inaggregatemonthly installmentsof [$ 127.10 ] .Such

aggregatemonthly installmentsshallbe exclusiveofany and allapplicablesales,use,

excise,grossreceiptsorsimilartaxesorimpositions.The monthly due dateindicated

inOUC's invoicetothe Customer fortheUpgrade Cost shallbe inaccordancewith

billingproceduressetout intheManual.

ADDITIONAL CHARGES:

The Upgrade Cost may be adjustedannuallyinaccordancewith Section4.2ofthis

Agreement.
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EXHIBIT3 

INITIAL PHASE UPGRADE COST PAYMENT TERMS 

UP-FRONT PAYMENT: 

Customer elects to make an Up-Front Payment for the OUC Lighting System of $0.00. 

MONTHLY INSTALLMENT: 

During the Term of this Agreement, the Customer shall pay to OUC the Upgrade 
Cost for the initial Phase in aggregate monthly installments of[$ 127 .10 ] . Such 
aggregate monthly installments shall be exclusive of any and all applicable sales, use, 
excise, gross receipts or similar taxes or impositions. The monthly due date indicated 
in OUC' s invoice to the Customer for the Upgrade Cost shall be in accordance with 
billing procedures set out in the Manual. 

ADDITIONAL CHARGES: 

The Upgrade Cost may be adjusted annually in accordance with Section 4.2 of this 
Agreement. 
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---THE SPACE ABOVE THIS LINE IS FOR RECORDING INFORMATION---

ASSIGNMENT OF SERVICE AGREEMENT FOR LIGHTING SERVICE 

For LAUREATE BOULEVARD AT UNIT 1C (GREENEWAY ID) 

THIS ASSIGNMENT O F  SERVICE AGREEMENT F O R L I G H T I N G 
S E R V I C E ("Assignment") is made and entered into as of the ___ day of 
___________, 20___ ("Transfer Date"), by Greeneway Improvement District, (the 
"Assignor") whose address is 8529 South Park Circle, Suite 330, Orlando, FL 32819 , 
and Midtown Improvement District, (the "Assignee") whose address is 12051 Corporate 
Blvd, Orlando, FL 32617, for services address 0 Tavistock Lakes Blvd, Orlando FL 
(“Service Address”). 

W I T N E SSE T H: 

A. Assignor and Orlando Utilities Commission, a municipal utility chartered 

under the laws of the State of Florida ("OUC"), entered into that certain Service 

Agreement for Lighting Service dated May 22, 2013 (“Agreement”) for the Service 
Address. 

B. Agreement was recorded in the Public Records of Orange County and was 

assigned public records document number 20130321316. 

C. Assignor has provided to Assignee a copy of the Agreement (and any applicable 

amendments to same). 

D. Assignor desires to assign its interests, rights, duties and obligations in and 

to the Agreement as of the Transfer Date, and Assignee desires to accept the assignment of 

Assignor's interests, rights, duties and obligations in and to the Agreement as of the 

Transfer Date. 

NOW, THEREFORE , FOR GOOD AND VALUABLE CONSIDERATION, the receipt 

and sufficiency of which is hereby acknowledged, the parties hereto agree as 

follows: 



            

                 

  
 

           

              

   
 

              

             

              

             

                

             

            

              

            
 

               

    
 

             

      
 

              

                 

 
 

              

          

              

  
 

 
     

     

 

 
 
 
 
 
 
 
 
 
 
 
 

1. As of the Transfer Date, Assignor hereby assigns and transfers unto 

Assignee all of its right, title, claim, interests, duties and obligations, if any, in, to and under 

the Agreement. 

2. As of the Transfer Date, Assignee hereby assumes the foregoing 

assignment of the Agreement and agrees to assume and perform all duties and obligations 

under the Agreement. 

3. In the event of any litigation between Assignor and Assignee arising out of 

the obligations of the parties under this Assignment or concerning the meaning or 

interpretation of any provision contained herein , the losing party shall pay the prevailing 

party's costs and expenses of such litigation, including, without limitation, reasonable 

attorneys ' fees and expenses. In addition to the foregoing award of attorney's fees to the 

prevailing party, the prevailing party in any lawsuit arising out of or concerning this 

Assignment shall be entitled to its reasonable attorneys' fees incurred in any post-judgment 

proceedings to collect or enforce the judgment. This provision is separate and several and shall 

survive the merger of this Assignment into anyjudgment on this Assignment. 

4. This Assignment shall be binding on and inure to the benefit of the parties herein, 

their successors and assigns. 

5. This Assignment shall be governed by and construed in accordance with the 

laws of the State of Florida. 

6. This Assignment may be executed in any number of counterparts, each of which 

shall be deemed an original and all of which taken together shall constitute one and the same 

Assignment. 

7. Assignor and Assignee agree to cooperate with each other in regard to notifying 

governmental agencies and executing any additional documentation requested by said 

governmental agencies to register and establish the rights and obligations of the Assignee or 

its designee(s). 

[REMAINDER OF PAGE INTENTIONALLY LEFT 

BLANK. SIGNATURE PAGES TO FOLLOW.] 



 
 
 
 
 

  

  

 

    

      

 

        

       

 

             

       

             

       

            

 

             

 

 

 

 

     

 

    

 

      

 

     

  

 

 

 

 

      

      

      

      

  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for LAUREATE 

BOULEVARD AT UNIT 1C (GREENEWAY ID). 

Signed, sealed and delivered in the 

presence of: “ASSIGNOR” 

GREENEWAY IMPROVEMENT DISTRICT a 

Witness Florida a local unit of special purpose government 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of GREENEWAY IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



 

  

 

    

      

 

        

       

 

             

      

             

       

            

 

             

 

 

 

 

     

 

    

 

      

  

    

  

 

 

 

 

      

      

       

      

 
 

 
  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for LAUREATE 

BOULEVARD AT UNIT 1C (GREENEWAY ID). 

Signed, sealed and delivered in the 

presence of: “ASSIGNEE” 

MIDTOWN IMPROVEMENT DISTRICT, a 

Witness Florida and Florida Legislature 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of MIDTOWN IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



 

  

 

    

  

 

 

 

    

      

        

       

      

 

             

      

             

       

            

 

             

 
              

          

 

     

 

    

 

        

       

      

      

 

 

 

      

      

      

      

 
 
 

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for LAUREATE 

BOULEVARD AT UNIT 1C (GREENEWAY ID). 

The undersigned hereby joins and consents to the foregoing assignment from Assignor to Assignee 

and the recording of this Assignment in the Public Records of Orange County Florida. 

Signed, sealed and delivered in the 

presence of: “OUC” 
Orlando Utilities Commission, a statutory 

Commission under the laws of the State of 

Witness Florida 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 
Approved as to form and legality by OUC Legal Dept. 

Date: By: 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this by means of ( ) physical presence or 

( ) online notarization on this _____ day of _________________, 20__ by CLINT BULLOCK, 

as General Manager, CEO of ORLANDO UTILITIES COMMISSION, a Florida statutory 

commission, on behalf of said Commission. He is personally known to me or has produced 

_____________________________ as identification. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 
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LIGHTING INSTALLATION,

UPGRADE AND SERVICE AGREEMENT

Laureate Boulevard at Unit 1C (Greeneway ID)

THIS LIGHTING INSTALLATION PG)1ADE AND CE AGREEMENT

("Agreement") ismade effectiveas of this 11(1 day of ,2013, by and

between the ORLANDO UTILITIES COMMISSION, a statutory mmission organized and

existingunder the laws of the State of Florida,whose address is 100 West Anderson St.,

Orlando, Florida32801 ("OUC"), and GREENEWAY IMPROVEMENT DISTRICT, a local

unitof special-purposegovernment establishedpursuantto Chapter 190, FloridaStatutes,whose

addressis12051 Corporate Circle,Orlando, Florida32817, or itsassigns(the"Customer").

RECITALS

A. The Customer isan individual,businessentity,associationor governmental entity

with the authorityto enter into binding agreements for serviceson certainproperty which is

located in centralFlorida and more specificallydefined in Schedule 1 attached hereto and

incorporatedhereinby thisreference(the"Property").

B. The Customer desiresto enterintothisAgreement with OUC forthe purpose of

sharingwith OUC and the City of Orlando (the "City") certaincostsassociatedwith lighting

servicefor portionsof the Property thathave been or will be dedicated pubic roadways (the

"Dedicated Roadways") and to be provided by OUC on behalf of the City by means of non-

standard,upgraded lightingfacilities.

C. The partiesdesireto enterintothisAgreement so thatcoststo OUC associated

with providing lightingserviceswithin Dedicated Roadways by means of upgraded lighting

facilitiescan be allocatedtothe Customer over theterm of theAgreement.
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LIGHTING INSTALLATION, 
UPGRADE AND SERVICE AGREEMENT 

Laureate Boulevard at Unit IC (Greeneway ID) 

THIS LIGHTING INSTALLATIO;JlPr.DE AND SEy>'1CE AGREEMENT 
("Agreement") is made effective as of thisD day of 7/1~ , 2013, by and 
between the ORLANDO UTILITIES COMMISSION, a statutory mmission organized and 
existing under the laws of the State of Florida, whose address is 100 West Anderson St., 
Orlando, Florida 32801 ("OUC"), and GREENEWAY IMPROVEMENT DISTRICT, a local 
unit of special-purpose government established pursuant to Chapter 190, Florida Statutes, whose 
address is 12051 Corporate Circle, Orlando, Florida 32817, or its assigns (the "Customer"). 

RECITALS 

A. The Customer is an individual, business entity, association or governmental entity 
with the authority to enter into binding agreements for services on certain property which is 
located in central Florida and more specifically defined in Schedule 1 attached hereto and 
incorporated herein by this reference (the "Property"). 

B. The Customer desires to enter into this Agreement with OUC for the purpose of 
sharing with OUC and the City of Orlando (the "City") certain costs associated with lighting 
service for portions of the Property that have been or will be dedicated pubic roadways (the 
"Dedicated Roadways") and to be provided by OUC on behalf of the City by means of non­
standard, upgraded lighting facilities. 

C. The parties desire to enter into this Agreement so that costs to OUC associated 
with providing lighting services within Dedicated Roadways by means of upgraded lighting 
facilities can be allocated to the Customer over the term of the Agreement. 

Prepared by: Wayne A. Morris, Esq. I Return to: Property & Right-of-Way, Orlando Utilities Commission I PO Box 3193 I Orlando, FL 32802 



NOW THEREFORE, in considerationof the sums to be paid by the Customer to OUC,

the mutual covenants and benefitscontained herein,and other good and valuable consideration,

the receiptand sufficiencyof which are hereby acknowledged by both the Customer and OUC,

the Customer and OUC agree as follows:

1. RECITALS.

The above Recitalsaretrueand correct,and form a materialpartof thisAgreement.

2. OUC DUTIES.

2.1. OUC shallprovide lightingforDedicated Roadways within the Property as more

specificallyindicatedin thisAgreement. In order to provide such service,OUC shalldo the

following:

2.1.1. To the extentnot specifiedinthisAgreement as Customer's responsibility,

OUC shallprovide and installstandardlightingfacilities,or,where agreed by Customer hereinto

share the increasedprocurement and operating costs,lightingfacilitieswhich are of a higher

qualityand betterappearance than the type of public lightingfacilitiesapproved forfunding by

the City and installedby OUC (the"Upgraded Lighting Facilities"),allin accordance with this

Agreement, the InitialLighting Plan (as defined below in Subsection 2.3) and OUC

specifications. Such installationby OUC shall include: poles, wires, fixturesand other

associatedpartsand materials;allnecessary wiring within conduits installedby Customer or its

agents;and, the interconnectionof such lightingfacilitiesto electricalservicerequiredto provide

lightingoutput for Dedicated Roadways within the Property. All such facilities,poles,wires,

fixtures,associatedpartsand Upgraded Lighting Facilities(where agreed) shallbe referredto

togetheras the "Lighting Facilities".

2.1.2. OUC shallmaintain and operatethe Lighting Facilitieswithin Dedicated

Roadways (the"Maintenance Service")atno costto Customer except forthe Upgrade Costs (as

definedin Section3);and

2.1.3. OUC shall, to the extent permissible under applicable laws and

regulations,provide electricservice as necessary to operate the Lighting Facilities(the

"ElectricalService")in accordance with OUC's publishedelectricservicetariffs.

2.2. The procurement and installationby OUC of the Lighting Facilities,the ongoing

Maintenance Service and the ElectricalService are necessary to allow OUC to provide the

lightingrequiredby Customer within the Dedicated Roadways and shallallbe provided by OUC

as elements of a singleserviceto Customer and shallbe collectivelyreferredto herein as the

"Lighting Service".

2.3. The Customer and OUC hereby acknowledge that the Property is part of an

overallresidentialsubdivisionknown as "Laureate Park" which willbe plattedand developed in

more than one phase (each referenced individuallyas a "Phase" and collectivelyas the

"Phases"). The Lighting Facilitiesto be initiallyprovided and installedby OUC under this

Agreement are to allow OUC to provide Lighting Service for Dedicated Roadways within the

Phase covered by thisAgreement (the"Current Phase"). Lighting Facilitiesfor the Current

2
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NOW THEREFORE, in consideration of the sums to be paid by the Customer to OUC, 
the mutual covenants and benefits contained herein, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged by both the Customer and OUC, 
the Customer and OUC agree as follows: 

1. RECITALS. 

The above Recitals are true and correct, and form a material part of this Agreement. 

2. OUC DUTIES. 

2.1. OUC shall provide lighting for Dedicated Roadways within the Property as more 
specifically indicated in this Agreement. In order to provide such service, OUC shall do the 
following: 

2.1.1. To the extent not specified in this Agreement as Customer's responsibility, 
OUC shall provide and install standard lighting facilities, or, where agreed by Customer herein to 
share the increased procurement and operating costs, lighting facilities which are of a higher 
quality and better appearance than the type of public lighting facilities approved for funding by 
the City and installed by OUC (the "Upgraded Lighting Facilities"), all in accordance with this 
Agreement, the Initial Lighting Plan (as defined below in Subsection 2.3) and OUC 
specifications. Such installation by OUC shall include: poles, wires, fixtures and other 
associated parts and materials; all necessary wiring within conduits installed by Customer or its 
agents; and, the interconnection of such lighting facilities to electrical service required to provide 
lighting output for Dedicated Roadways within the Property. All such facilities, poles, wires, 
fixtures, associated parts and Upgraded Lighting Facilities (where agreed) shall be referred to 
together as the "Lighting Facilities". 

2.1.2. OUC shall maintain and operate the Lighting Facilities within Dedicated 
Roadways (the "Maintenance Service") at no cost to Customer except for the Upgrade Costs (as 
defined in Section 3); and 

2.1.3. OUC shall, to the extent permissible under applicable laws and 
regulations, provide electric service as necessary to operate the Lighting Facilities (the 
"Electrical Service") in accordance with OUC's pub_lished electric service tariffs. 

2.2. The procurement and installation by OUC of the Lighting Facilities, the ongoing 
Maintenance Service and the Electrical Service are necessary to allow OUC to provide the 
lighting required by Customer within the Dedicated Roadways and shall all be provided by OUC 
as elements of a single service to Customer and shall be collectively referred to herein as the 
"Lighting Service". 

2.3. The Customer and OUC hereby acknowledge that the Property is part of an 
overall residential subdivision known as "Laureate Park" which will be platted and developed in 
more than one phase ( each referenced individually as a "Phase" and collectively as the 
"Phases"). The Lighting Facilities to be initially provided and installed by OUC under this 
Agreement are to allow OUC to provide Lighting Service for Dedicated Roadways within the 
Phase covered by this Agreement (the "Current Phase"). Lighting Facilities for the Current 
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Phase shallbe locatedand installedas more particularlydepicted in the lightingconstruction

plans set forthin Schedule 2 attached hereto and incorporatedherein by thisreference(the

"Lighting Plan"). Lighting Service for any subsequent Phases, if developed, must be

implemented through subsequent,mutually agreed upon lightingplans for each such Phase and

setout in a Lighting,Installation,Upgrade and ServiceAgreement forthatPhase, which shallbe

based upon substantiallythe same terms and conditionsof thisAgreement in allmaterialrespects

with modified schedulesto addressthe design and pricingforthatPhase.

2.4 A conditionprecedentto OUC's obligationto provide the Lighting Serviceunder

thisAgreement with respectto the Current Phase isthatallof the following shallhave occurred

with respectto thatPhase: (i)OUC's receiptof the Customer Road Notice (asdefined in Section

3.6 below) ; (ii)Customer must complete installationof Customer Lighting Facilitiesin

compliance with the applicableLighting Plan and OUC's required specificationconcerning the

integrityand locationof the Customer Lighting Facilities;and (iii)Customer must convey to

OUC, or arrangeforthe conveyance by the partywith authorityto do so,any easements or right-

of-way (which arenot otherwiseincludedinthe dedicatedpublicroadway property)necessaryto

allow OUC to install,operateand maintain the LightingFacilities(the"Service Conditions").

3. CUSTOMER DUTIES.

3.1. The Customer shall,atitssolecostand expense, provide and installthe conduits,

pole bases and junctionboxes which may be requiredforthe provisionof the Lighting Service

(collectively,the "Customer Lighting Facilities"),in such locationsas more particularlyset

forthinthe LightingPlan forthe Current Phase. For purposes of the ongoing dutiesand rightsof

the partiesduring the Term of thisAgreement, afterthe initialinstallationof Customer Lighting

Facilitiesby Customer for the Current Phase and acceptance by OUC, the Customer Lighting

Facilitiesshallbe treatedas ifincludedwithinthe definitionof LightingFacilitiesforthatPhase.

3.2. The Customer shallgrant OUC, or shallcause the grantingof,alleasements or

provide for right-of-way dedications (not otherwise included in the Dedicated Roadway

property)which are necessary to allow OUC to provide the Lighting Service. The Customer

shallensure that OUC has unobstructed access to the Lighting Facilitiesthat are not located

within Dedicated Roadways, including,without limitation,trimming trees that may either

obstructthe lightoutput from the Lighting Facilitiesor thatmay obstructor otherwise prevent

OUC from providing the Lighting Service. OUC willuse reasonableeffortsto notifyCustomer

of any obstructionsthatare preventingmaintenance or operationof the Lighting Facilities,but

OUC shallnot have the rightnor the obligationto trim any treesor otherwiseremove any objects

locatedoutsideof the Dedicated Roadways and which are obstructingthe lightoutput from the

Lighting Facilitiesor obstructingor otherwise preventing OUC from providing the Lighting

Service as contemplated in thisAgreement. The Customer and OUC hereby acknowledge that

the LightingFacilitieswhich shallbe installedby OUC inaccordance with the LightingPlan and

shallbe located either(a) in Dedicated Roadways, which have been dedicated to the public

pursuantto a plat,or (b)to the extentnecessary,in easements granted in favor of OUC lyingin

areas adjacentto the roadways and streetswhich are granted pursuant to a separateinstrument

forthe Current Phase.
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Phase shall be located and installed as more particularly depicted in the lighting construction 
plans set forth in Schedule 2 attached hereto and incorporated herein by this reference (the 
"Lighting Plan"). Lighting Service for any subsequent Phases, if developed, must be 
implemented through subsequent, mutually agreed upon lighting plans for each such Phase and 
set out in a Lighting, Installation, Upgrade and Service Agreement for that Phase, which shall be 
based upon substantially the same terms and conditions of this Agreement in all material respects 
with modified schedules to address the design and pricing for that Phase. 

2.4 A condition precedent to OUC's obligation to provide the Lighting Service under 
this Agreement with respect to the Current Phase is that all of the following shall have occurred 
with respect to that Phase: (i) OUC's receipt of the Customer Road Notice (as defined in Section 
3.6 below) ; (ii) Customer must complete installation of Customer Lighting Facilities in 
compliance with the applicable Lighting Plan and OUC's required specification concerning the 
integrity and location of the Customer Lighting Facilities; and (iii) Customer must convey to 
OUC, or arrange for the conveyance by the party with authority to do so, any easements or right­
of-way (which are not otherwise included in the dedicated public roadway property) necessary to 
allow OUC to install, operate and maintain the Lighting Facilities (the "Service Conditions"). 

3. CUSTOMER DUTIES. 

3.1. The Customer shall, at its sole cost and expense, provide and install the conduits, 
pole bases and junction boxes which may be required for the provision of the Lighting Service 
(collectively, the "Customer Lighting Facilities"), in such locations as more particularly set 

forth in the Lighting Plan for the Current Phase. For purposes of the ongoing duties and rights of 
the parties during the Term of this Agreement, after the initial installation of Customer Lighting 
Facilities by Customer for the Current Phase and acceptance by OUC, the Customer Lighting 
Facilities shall be treated as if included within the definition of Lighting Facilities for that Phase. 

3.2. The Customer shall grant OUC, or shall cause the granting of, all easements or 
provide for right-of-way dedications (not otherwise included in the Dedicated Roadway 
property) which are necessary to allow OUC to provide the Lighting Service. The Customer 
shall ensure that OUC has unobstructed access to the Lighting Facilities that are not located 
within Dedicated Roadways, including, without limitation, trimming trees that may either 
obstruct the light output from the Lighting Facilities or that may obstruct or otherwise prevent 

OUC from providing the Lighting Service. OUC will use reasonable efforts to notify Customer 
of any obstructions that are preventing maintenance or operation of the Lighting Facilities, but 
OUC shall not have the right nor the obligation to trim any trees or otherwise remove any objects 
located outside of the Dedicated Roadways and which are obstructing the light output from the 
Lighting Facilities or obstructing or otherwise preventing OUC from providing the Lighting 
Service as contemplated in this Agreement. The Customer and OUC hereby acknowledge that 

the Lighting Facilities which shall be installed by OUC in accordance with the Lighting Plan and 
shall be located either (a) in Dedicated Roadways, which have been dedicated to the public 

pursuant to a plat, or (b) to the extent necessary, in easements granted in favor of OUC lying in 
areas adjacent to the roadways and streets which are granted pursuant to a separate instrument 

for the Current Phase. 
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3.3. The partiesacknowledge thatthe Customer has requested,and OUC has agreed to

procure and install,Upgraded LightingFacilitiesbased on a phased approach. The specifications

for the Upgraded Lighting Facilitiesare more particularlydescribed on Schedule 3 attached

hereto and incorporatedhereinby thisreference. The Customer shallpay to OUC the Upgrade

Costs associatedwith the Current Phase of the Property development in the amount setforthin

Schedule 3 inaccordance with Section4 below. The partiesagree thatthe Upgrade Costs forthe

Current Phase as setforthin Schedule 3 is comprised of the following costs associatedwith

providing Lighting Service by means of Upgraded Lighting Facilities,but only within the

Current Phase and during the Term:

3.3.1. The amount by which the costof the procurement and installationby OUC

of the Upgraded LightingFacilitieswithinthe Current Phase exceeds the costof the procurement

and installationby OUC of the customary styleand grade of Lighting Facilitieswhich would

have otherwise been installedby OUC at the sole cost and expense of the City, absent the

Customer's upgrade request(the"FacilitiesUpgrade Cost").

3.3.2. The amount by which the cost of the Maintenance Service for the

Upgraded Lighting Facilitieswithin the Current Phase exceeds the cost of the Maintenance

Service for the customary Lighting Facilitieswhich would have otherwise been installedby

OUC, absentthe Customer's upgrade request(the"Maintenance Upgrade Cost").

3.3.3. The amount by which the cost of the ElectricalService forthe Upgraded

Lighting Facilitieswithin the Current Phase exceeds the cost of the ElectricalService for the

customary styleand grade of Lighting Facilitieswhich would have otherwise been installedby

OUC, absentthe Customer's upgrade request(the"ElectricalUpgrade Cost").

3.4. During the Term of thisAgreement, the Customer shallpromptly notifyOUC of

any LightingFacilitiesin need of serviceby calling(407) 737-4222.

3.5. The FacilityUpgrade Cost, Maintenance Upgrade Cost and ElectricalUpgrade

Cost (together,referredto intotalas the "Upgrade Costs").

4. TERMS OF PAYMENT.

4.1. For the Current Phase, Customer shallmake payment of the Upgrade Costs in

accordance with the Schedule 3 to this Agreement. If the Customer failsto pay any

installment(s)of the Upgrade Costs by the due date of such payment or otherwise makes

payment in a manner inconsistentwith the OUC's AdministrativePolicy Manual, as amended

from time to time (the"Manual"), OUC shallprovide the Customer with writtennoticeof such

failure,whereupon the Customer shallhave ten (10) days within which to remedy such failureby

making the requiredpayment. In the event the Customer failsto make any payment within said

ten-day period,OUC may suspend the provisionof ElectricalServiceto the Current Phase until

such time as the Upgrade Costs have been paid. If Customer's failureto pay continues for a

period of ninety(90) days afterthe expirationof the ten-day grace period,then OUC may resort

to any availableremedy atlaw or equity,includingthe partialterminationof thisAgreement.

4.2. OUC shallbe entitledto make an annual adjustment to the Maintenance Upgrade

Cost of up to threepercent (3%) per year. Fuel and energy charges shallbe based on the then
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3.3. The parties acknowledge that the Customer has requested, and OUC has agreed to 
procure and install, Upgraded Lighting Facilities based on a phased approach. The specifications 
for the Upgraded Lighting Facilities are more particularly described on Schedule 3 attached 
hereto and incorporated herein by this reference. The Customer shall pay to OUC the Upgrade 

Costs associated with the Current Phase of the Property development in the amount set forth in 

Schedule 3 in accordance with Section 4 below. The parties agree that the Upgrade Costs for the 
Current Phase as set forth in Schedule 3 is comprised of the following costs associated with 

providing Lighting Service by means of Upgraded Lighting Facilities, but only within the 

Current Phase and during the Term: 

3.3.1. The amount by which the cost of the procurement and installation by OUC 

of the Upgraded Lighting Facilities within the Current Phase exceeds the cost of the procurement 

and installation by OUC of the customary style and grade of Lighting Facilities which would 

have otherwise been installed by OUC at the sole cost and expense of the City, absent the 

Customer's upgrade request (the "Facilities Upgrade Cost"). 

3.3.2. The amount by which the cost of the Maintenance Service for the 

Upgraded Lighting Facilities within the Current Phase exceeds the cost of the Maintenance 

Service for the customary Lighting Facilities which would have otherwise been installed by 
OUC, absent the Customer's upgrade request (the "Maintenance Upgrade Cost"). 

3.3.3. The amount by which the cost of the Electrical Service for the Upgraded 

Lighting Facilities within the Current Phase exceeds the cost of the Electrical Service for the 

customary style and grade of Lighting Facilities which would have otherwise been installed by 
OUC, absent the Customer's upgrade request (the "Electrical Upgrade Cost"). 

3.4. During the Term of this Agreement, the Customer shall promptly notify OUC of 
any Lighting Facilities in need of service by calling (407) 737-4222. 

3.5. The Facility Upgrade Cost, Maintenance Upgrade Cost and Electrical Upgrade 

Cost (together, referred to in total as the "Upgrade Costs"). 

4. TERMS OF PAYMENT. 

4.1. For the Current Phase, Customer shall make payment of the Upgrade Costs in 
accordance with the Schedule 3 to this Agreement. If the Customer fails to pay any 
installment(s) of the Upgrade Costs by the due date of such payment or otherwise makes 
payment in a manner inconsistent with the OUC's Administrative Policy Manual, as amended 
from time to time (the "Manual"), OUC shall provide the Customer with written notice of such 
failure, whereupon the Customer shall have ten (10) days within which to remedy such failure by 

making the required payment. In the event the Customer fails to make any payment within said 

ten-day period, OUC may suspend the provision of Electrical Service to the Current Phase until 

such time as the Upgrade Costs have been paid. If Customer's failure to pay continues for a 

period of ninety (90) days after the expiration of the ten-day grace period, then OUC may resort 

to any available remedy at law or equity, including the partial termination of this Agreement. 

4.2. OUC shall be entitled to make an annual adjustment to the Maintenance Upgrade 

Cost of up to three percent (3%) per year. Fuel and energy charges shall be based on the then 
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applicableOUC tariffrates filedwith the Florida Public Service Commission, as may be

amended from time to time. Any such adjustments made by OUC as contemplated under this

subparagraph 4.2 shallbe made by writtennotice to Customer settingforththe new ratesand

associatedrevisionsto the applicableUpgrade Costs (the "Increase Notice"). The Increase

Notice must be received by the Customer thirty(30) days priorto the effectivedate of said

annual adjustment.

4.3. The partiesagree thatthe Customer shallbe responsiblefor the payment of any

sales,use, excise and other taxes (tothe extentthatOUC would otherwise be liablefor same)

thatmay apply to,or be imposed upon, the FacilitiesUpgrade Cost, the Maintenance Upgrade

Cost or the ElectricalUpgrade Cost or allof them. Furthermore,the partiesagree thatFacilities

Upgrade Cost to be paid by the Customer to OUC pursuant to the terms of thisAgreement is

exclusiveof allsales,use,excise,gross receiptsor similartaxes or impositions,now due or as

may be hereinafterassessed.Customer recognizesand agreesthatitisultimatelyresponsiblefor

the payment of allsales,use, excise,gross receiptsand other taxes that may apply to,or be

imposed upon, the transactionthatisthe subjectof thisAgreement, ifany, irrespectiveof when

such taxes may be charged or assessedagainstOUC. Any non-collectionor non-assessment of

such taxes by OUC contemporaneously with the occurrence of the transactionshallnot waive,

releaseor diminish Customer's ultimateresponsibilityfor the payment thereof,irrespectiveof

whether such taxes are later charged or assessed by applicable taxing authority(ies).

Notwithstanding anything herein to the contrary,the Customer shallbe entitledto any tax

exemptions to which itmay be entitledto from time to time as provided under the Floridalaw.

5. MUTUAL AGREEMENTS.

5.1. OUC, while exercisingreasonable diligenceat alltimes to furnishthe Lighting

Service hereunder, does not guarantee continuous Lighting Service and will not be liablefor

damages for any interruption,deficiencyor failureof said Lighting Service,and reservesthe

rightto reasonablyinterruptsaidLightingServicefornecessaryrepairstothe LightingFacilities,

and to OUC linesand equipment. Notwithstanding any otherprovisionof thisAgreement, in no

event shallOUC have any liabilityto Customer under thisAgreement, whether based incontract,

in tort(includingnegligence and strictliability)or otherwise,for:(a) any special,incidental,

indirect,exemplary or consequentialdamages; (b)damages with respectto costsof capital,costs

of replacement power, loss of profitsor revenues, or loss of use of plant or equipment,

irrespectiveof whether such damages may be categorized as direct,special,consequential,

incidental,indirect,exemplary or otherwise.

5.2. This Agreement may only be amended in writing,and such amendment must be

executed with the same degree of formalityas thisAgreement.

5.3. OUC shall,at the request of the Customer, relocatethe Lighting Facilitiesif

provided sufficientrights-of-wayor easements to do so. The Customer shallbe responsiblefor

payment of allreasonable costs and expenses associatedwith any relocationof the Lighting

Facilitiesrequestedby the Customer.
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applicable OUC tariff rates filed with the Florida Public Service Commission, as may be 

amended from time to time. Any such adjustments made by OUC as contemplated under this 
subparagraph 4.2 shall be made by written notice to Customer setting forth the new rates and 
associated revisions to the applicable Upgrade Costs (the "Increase Notice"). The Increase 

Notice must be received by the Customer thirty (30) days prior to the effective date of said 

annual adjustment. 

4.3. The parties agree that the Customer shall be responsible for the payment of any 

sales, use, excise and other taxes (to the extent that OUC would otherwise be liable for same) 

that may apply to, or be imposed upon, the Facilities Upgrade Cost, the Maintenance Upgrade 

Cost or the Electrical Upgrade Cost or all of them. Furthermore, the parties agree that Facilities 

Upgrade Cost to be paid by the Customer to OUC pursuant to the terms of this Agreement is 

exclusive of all sales, use, excise, gross receipts or similar taxes or impositions, now due or as 
may be hereinafter assessed. Customer recognizes and agrees that it is ultimately responsible for 

the payment of all sales, use, excise, gross receipts and other taxes that may apply to, or be 

imposed upon, the transaction that is the subject of this Agreement, if any, irrespective of when 

such taxes may be charged or assessed against OUC. Any non-collection or non-assessment of 

such taxes by OUC contemporaneously with the occurrence of the transaction shall not waive, 
release or diminish Customer's ultimate responsibility for the payment thereof, irrespective of 

whether such taxes are later charged or assessed by applicable taxing authority(ies). 
Notwithstanding anything herein to the contrary, the Customer shall be entitled to any tax 

exemptions to which it may be entitled to from time to time as provided under the Florida law. 

5. MUTUAL AGREEMENTS. 

5.1. OUC, while exercising reasonable diligence at all times to furnish the Lighting 

Service hereunder, does not guarantee continuous Lighting Service and will not be liable for 

damages for any interruption, deficiency or failure of said Lighting Service, and reserves the 
right to reasonably interrupt said Lighting Service for necessary repairs to the Lighting Facilities, 

and to OUC lines and equipment. Notwithstanding any other provision of this Agreement, in no 

event shall OUC have any liability to Customer under this Agreement, whether based in contract, 

in tort (including negligence and strict liability) or otherwise, for: (a) any special, incidental, 
indirect, exemplary or consequential damages; (b) damages with respect to costs of capital, costs 
of replacement power, loss of profits or revenues, or loss of use of plant or equipment, 

irrespective of whether such damages may be categorized as direct, special, consequential, 
incidental, indirect, exemplary or otherwise. 

5.2. This Agreement may only be amended in writing, and such amendment must be 
executed with the same degree of formality as this Agreement. 

5.3. OUC shall, at the request of the Customer, relocate the Lighting Facilities if 

provided sufficient rights-of-way or easements to do so. The Customer shall be responsible for 

payment of all reasonable costs and expenses associated with any relocation of the Lighting 

Facilities requested by the Customer. 
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5.4. OUC may atany time substitutebulbs in any luminaire/lampinstalledhereunder,

each such substitutebulb to be the same color and to have at leastequal illuminatingcapacity

and energy efficiencyas thebulb replacedthereby.

5.5. OUC shallbe responsibleto repairor replaceand assumes allriskof lossforany

damage to any Lighting Facilities;provided, however, thatnotwithstandingthe foregoing,the

Customer hereby assumes allresponsibilityand shallindemnify OUC forthe costsnecessary to

repairor replaceany LightingFacilities(i)thathave been damaged due to the willfulmisconduct

or negligenceof an employee, agent,licenseeor contractorof the Customer, and (ii)damaged for

any reason by the Customer's employees, agents,licenseesor contractorsduring the time period

when activeconstructionby Customer is ongoing. Nothing contained in thisAgreement shall

constituteor be construedas a waiver of OUC's or the Customer's limitationson liabilityas set

forthin section768.28,Florida Statutes,and otherlaw. Upon completion of such construction

activitiesby the Customer, riskof lossshallshiftback to OUC except as setout in 5.5(i)above.

In the event Customer isresponsiblefor any requiredrepairor replacement as describedin the

preceding sentence forwhich Customer has failedto cause such repairand replacement within

fifteen(15)days afterreceiptof writtennoticeof such damage from OUC, then OUC shallhave

the rightto cause such repairand/or replacement whereupon Customer shallreimburse OUC for

the actual,reasonableexpenses incurredthereby within thirty(30) days of receiptof an invoice

therefor.Titleto the LightingFacilities,shallremain with OUC atalltimes. Customer shallnot

possess or have any directionor controlover the physicaloperationof the Lighting Equipment

and the possession of the Lighting Equipment and the directionand controlof the physical

operationof Lighting Equipment shallbe vested exclusivelywith OUC; however, OUC shall

not,unlessrequiredby applicablelaws, regulationsor ordinances,permit thirdpartiesto install

or affix,any telecommunications-relateddevices, antenna or relatedequipment on or to the

LightingFacilitiesforthe firstten (10) years of the initialTerm as to the Current Phase, unless

used for,and limitedto,the internalcommunications of OUC associatedwith OUC's operations

or thatof the City of Orlando. Notwithstanding anything herein to the contrary,OUC shallbe

entitledto any sovereign immunity defenses to which itmay be entitled,and OUC does not in

any way expand or waive limitationsof liabilityafforded to OUC by virtueof itssovereign

immunity.

5.6. Customer's obligationsunder thisAgreement may not be assignedto a thirdparty

except with the written consent of OUC. No such permitted assignment shallrelievethe

Customer of itsobligationshereunder untilsuch obligationshave been assumed by written

agreement reasonably acceptableto OUC by any such permitted assignee and (ifrequiredby

OUC) appropriatesecurityfor the payment obligationsof the Customer under thisAgreement

has been provided by such entity.

5.7. This Agreement shallbe governed and construed under the internallaws of the

Stateof Florida. This Agreement supersedes allprevious agreements or representations,either

written,oralor otherwisebetween the Customer and OUC with respectto the Lighting Service,

and constitutesthe entireagreement between the partiesrelativeto the provisionby OUC of the

Lighting Service. This Agreement does not createany rightsor provide any remedies to third

partiesor createany additionalduty,obligationor undertakingsby OUC to thirdparties.
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5.4. OUC may at any time substitute bulbs in any luminaire/lamp installed hereunder, 
each such substitute bulb to be the same color and to have at least equal illuminating capacity 
and energy efficiency as the bulb replaced thereby. 

5.5. OUC shall be responsible to repair or replace and assumes all risk of loss for any 
damage to any Lighting Facilities; provided, however, that notwithstanding the foregoing, the 
Customer hereby assumes all responsibility and shall indemnify OUC for the costs necessary to 
repair or replace any Lighting Facilities (i) that have been damaged due to the willful misconduct 
or negligence of an employee, agent, licensee or contractor of the Customer, and (ii) damaged for 
any reason by the Customer's employees, agents, licensees or contractors during the time period 
when active construction by Customer is ongoing. Nothing contained in this Agreement shall 
constitute or be construed as a waiver of OUC's or the Customer's limitations on liability as set 
forth in section 768.28, Florida Statutes, and other law. Upon completion of such construction 
activities by the Customer, risk of loss shall shift back to OUC except as set out in 5.5(i) above. 
In the event Customer is responsible for any required repair or replacement as described in the 
preceding sentence for which Customer has failed to cause such repair and replacement within 
fifteen (15) days after receipt of written notice of such damage from OUC, then OUC shall have 
the right to cause such repair and/or replacement whereupon Customer shall reimburse OUC for 
the actual, reasonable expenses incurred thereby within thirty (30) days of receipt of an invoice 
therefor. Title to the Lighting Facilities, shall remain with OUC at all times. Customer shall not 
possess or have any direction or control over the physical operation of the Lighting Equipment 
and the possession of the Lighting Equipment and the direction and control of the physical 
operation of Lighting Equipment shall be vested exclusively with OUC; however, OUC shall 
not, unless required by applicable laws, regulations or ordinances, permit third parties to install 
or affix, any telecommunications-related devices, antenna or related equipment on or to the 
Lighting Facilities for the first ten (10) years of the initial Term as to the Current Phase, unless 
used for, and limited to, the internal communications of OUC associated with OUC's operations 
or that of the City of Orlando. Notwithstanding anything herein to the contrary, OUC shall be 
entitled to any sovereign immunity defenses to which it may be entitled, and OUC does not in 
any way expand or waive limitations of liability afforded to OUC by virtue of its sovereign 
immunity. 

5.6. Customer's obligations under this Agreement may not be assigned to a third party 
except with the written consent of OUC. No such permitted assignment shall relieve the 
Customer of its obligations hereunder until such obligations have been assumed by written 
agreement reasonably acceptable to OUC by any such permitted assignee and (if required by 
OUC) appropriate security for the payment obligations of the Customer under this Agreement 
has been provided by such entity. 

5.7. This Agreement shall be governed and construed under the internal laws of the 
State of Florida. This Agreement supersedes all previous agreements or representations, either 
written, oral or otherwise between the Customer and OUC with respect to the Lighting Service, 
and constitutes the entire agreement between the parties relative to the provision by OUC of the 
Lighting Service. This Agreement does not create any rights or provide any remedies to third 
parties or create any additional duty, obligation or undertakings by OUC to third parties. 
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5.8. The ElectricalServiceprovided by OUC to the Customer in accordance herewith

shallbe subjectto the procedures and policiesdescribedin the Manual. The Manual ison file

with OUC. Copies of the Manual may be obtained by the Customer upon writtenrequestto

OUC. Such policiesand procedures shallbe applied with respectto ElectricalService to the

Propertyby OUC with the same interpretation,forceand effectas appliedto othercustomers of

OUC from time to time subjectto the Manual.

5.9. The partieshereby agree that OUC shallretaintitleto the Lighting Facilities

during the Term and afterthis Agreement terminates. Upon any defaultby the Customer

hereunder,other than as provided in Section 4.1 above, which shallremain uncured sixty(60)

days afterreceiptby the Customer of OUC's writtennoticeto the Customer of the same, OUC

shallhave the rightto remove the Lighting Facilitiesin the Current Phase so long as such

LightingFacilitiesare simultaneouslyreplacedwith the City'sstandardlightingfacilities(within

Dedicated Roadways). In the event OUC electsto pursue itsremedies as described in the

preceding sentence,OUC shallbe entitledto take possession of any or allitems of the Lighting

Facilitiesin the Current Phase and the Customer shallbe responsiblefor the cost of removing

such Lighting Facilities,with such work to be done by OUC and billedto the Customer;

provided,further,thatto the extentother servicesare being provided by OUC to Customer and

are billedalong with Lighting Services on a combined servicebill,then the payment shortfall

may cause such other servicesto be terminatedor suspended as well in accordance with OUC's

AdministrativePolicyManual.

5.10. The Customer shallkeep the Lighting Facilitiesfreeand clearof alllevies,liens,

and encumbrances imposed by or through the Customer. The Customer shallnot lease,sublease,

mortgage, or otherwiseencumber, remove, or sufferto be removed any of the LightingFacilities

and shallnot, without OUC's permission, permit any party other than OUC to operate or

maintainthe LightingFacilities.

5.11. This Agreement shallinureto the benefitof,and be binding upon the successors

and permittedassignsof the Customer and OUC.

5.12. The "Effective Date" of thisAgreement shallbe the date on which the lastof

Customer and OUC have executed thisAgreement. This Agreement shallhave an initialterm of

twenty (20) years (the"InitialTerm"). The Term forthe Current Phase shallbegin on the date

which is the earlierof (a) the date on which Customer electsto have OUC energize earlier

Lighting Equipment installedpriorto completion of installationof the finalLighting Facilities

for the Current Phase, or (b) the date on which the finalLighting Equipment forthatPhase is

energized (the"Commencement Date"). The Term forthe Current Phase shallend twenty (20)

years afterthe Commencement Date. At Customer's election,upon writtennoticeto OUC prior

to the expirationof the InitialTerm, may be renewed up to two (2) times for a period not to

exceed five(5)years for each renewal period ("Subsequent Terms"). For purposes hereof,the

InitialTerm and each Subsequent Term, if any, shallbe referredherein collectivelyas the

"Term". During any Subsequent Term, Customer shall only be required to pay for the

Maintenance Upgrade Cost for the Lighting Facilities.OUC agrees thatafterthe InitialTerm

and any renewal period exercisedby Customer, Customer may letthe then currentterm expirein

which case OUC may installstandard streetlightingand Customer shallnot be requiredto pay

for the cost of the ElectricalService (includingfuel and energy charges) associatedwith the
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5.8. The Electrical Service provided by OUC to the Customer in accordance herewith 
shall be subject to the procedures and policies described in the Manual. The Manual is on file 
with OUC. Copies of the Manual may be obtained by the Customer upon written request to 
OUC. Such policies and procedures shall be applied with respect to Electrical Service to the 
Property by OUC with the same interpretation, force and effect as applied to other customers of 
OUC from time to time subject to the Manual. 

5.9. The parties hereby agree that OUC shall retain title to the Lighting Facilities 

during the Term and after this Agreement terminates. Upon any default by the Customer 
hereunder, other than as provided in Section 4.1 above, which shall remain uncured sixty (60) 
days after receipt by the Customer of OU C's written notice to the Customer of the same, OUC 
shall have the right to remove the Lighting Facilities in the Current Phase so long as such 
Lighting Facilities are simultaneously replaced with the City's standard lighting facilities (within 
Dedicated Roadways). In the event OUC elects to pursue its remedies as described in the 
preceding sentence, OUC shall be entitled to take possession of any or all items of the Lighting 
Facilities in the Current Phase and the Customer shall be responsible for the cost of removing 
such Lighting Facilities, with such work to be done by OUC and billed to the Customer; 
provided, further, that to the extent other services are being provided by OUC to Customer and 
are billed along with Lighting Services on a combined service bill, then the payment shortfall 
may cause such other services to be terminated or suspended as well in accordance with OUC's 
Administrative Policy Manual. 

5.10. The Customer shall keep the Lighting Facilities free and clear of all levies, liens, 
and encumbrances imposed by or through the Customer. The Customer shall not lease, sublease, 
mortgage, or otherwise encumber, remove, or suffer to be removed any of the Lighting Facilities 
and shall not, without OUC's permission, permit any party other than OUC to operate or 
maintain the Lighting Facilities. 

5.11. This Agreement shall inure to the benefit of, and be binding upon the successors 
and permitted assigns of the Customer and OUC. 

5.12. The "Effective Date" of this Agreement shall be the date on which the last of 
Customer and OUC have executed this Agreement. This Agreement shall have an initial term of 
twenty (20) years (the "Initial Term"). The Term for the Current Phase shall begin on the date 
which is the earlier of (a) the date on which Customer elects to have OUC energize earlier 
Lighting Equipment installed prior to completion of installation of the final Lighting Facilities 
for the Current Phase, or (b) the date on which the final Lighting Equipment for that Phase is 
energized (the "Commencement Date"). The Term for the Current Phase shall end twenty (20) 
years after the Commencement Date. At Customer's election, upon written notice to OUC prior 
to the expiration of the Initial Term, may be renewed up to two (2) times for a period not to 
exceed five (5) years for each renewal period ("Subsequent Terms"). For purposes hereof, the 
Initial Term and each Subsequent Term, if any, shall be referred herein collectively as the 

"Term". During any Subsequent Term, Customer shall only be required to pay for the 

Maintenance Upgrade Cost for the Lighting Facilities. OUC agrees that after the Initial Term 
and any renewal period exercised by Customer, Customer may let the then current term expire in 

which case OUC may install standard street lighting and Customer shall not be required to pay 
for the cost of the Electrical Service (including fuel and energy charges) associated with the 
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Lighting Facilitiesremaining within Dedicated Roadways at the end of the InitialTerm or

expirationof the Subsequent Term, whichever isapplicable.IfCustomer chooses not to extend

the use of the Upgraded Lighting Facilities,the Customer shallbe responsiblefor the cost of

removing the Upgraded Lighting Facilities,with such work to be done by OUC and billedto the

Customer.

Priorto the installationof fullcompliment of Lighting Equipment forthe Current Phase,

the Customer may request in writing to OUC thatthose Lighting Facilitiesthen installedbe

energized for operation as completed by OUC ratherthan waiting for the fullcompliment of

LightingEquipment to be energized. In such case,ifOUC agreesthatoperatingthose Lighting

Facilitiesdoes not create a safety issue or impede installationof the remaining Lighting

Facilities,then OUC willenergize Lighting Facilitiesas they are completed. OUC shallbegin

invoicingforLighting Servicesas provided under thisAgreement based on the Commencement

Date. Such billingshallbe based on an adjustedUpgrade Cost foreach billingperiod,with such

adjustedUpgrade Cost calculatedbased the proportion of Lighting Facilitiesin serviceduring

thatbillingperiod to the totalnumber of Lighting Facilitieson which the Upgrade Cost has been

calculatedby OUC forthatPhase ("Proportional Upgrade Cost").

5.13. The Customer shallhave the right,from time to time as the Customer shalldeem

appropriate,to hang banners, signs,flagsand holiday decorations(collectivelythe "Banners")

from banner arms to be attachedby the Customer to the LightingFacilities;provided,however,

thatsame shallcomply in allrespectswith applicablelaws and regulations.Said banner arms

shallbe of the type and size consistentwith the wind loading capabilitiesof the Lighting

Facilitiesand shallbe pre-approved by OUC (the "Banner Arms"). The Customer shallbe

responsiblefor acquiring,installingand maintaining allthe Banner Arms. The Customer shall

be responsibleto repairor replace(and assumes allriskof loss)for any damage to any Banner

Arms. Notwithstanding anything hereinto the contrary,in the event the Lighting Facilitiesare

damaged by the Banners or the Banner Arms the Customer shallbe liableto OUC for said

damage. OUC shallnot be liableforany permits,feesor liabilities(ofwhatever kind or nature)

relatedto the Banner Arms or the Banners placed thereon, including but not limitedto the

contentof Banners. Notwithstanding anything hereinto the contrary,the partiesagree thatOUC

shallnot be liablefor any claim, demand, liability,judgment, action or right of action,of

whatever kind or nature,eitherin law or equity,arisingfrom or by reason of any type of liability

includingbut not limitedto contractualliability,bodily injuryor personal injuries,death, or

occurrence due to placement of the Banners and/or the Banner Arms on the Lighting Facilities.

Customer shallto the maximum extentpermittedby law defend, indemnify, and hold harmless

OUC, itsofficers,directors,and employees from and againstallclaims,damages, losses,and

expenses, (includingbut not limitedto fees and charges of attorneysor other professionalsand

courtand arbitrationor otherdisputeresolutioncosts)arisingout of or resultingfrom diseaseor

death of thirdparties(includingOUC employees and agents),or damage to property caused by

placement of Banners and the Banner Arms by the Customer on the LightingFacilities.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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Lighting Facilities remaining within Dedicated Roadways at the end of the Initial Term or 

expiration of the Subsequent Term, whichever is applicable. If Customer chooses not to extend 

the use of the Upgraded Lighting Facilities, the Customer shall be responsible for the cost of 

removing the Upgraded Lighting Facilities, with such work to be done by OUC and billed to the 

Customer. 

Prior to the installation of full compliment of Lighting Equipment for the Current Phase, 

the Customer may request in writing to OUC that those Lighting Facilities then installed be 

energized for operation as completed by OUC rather than waiting for the full compliment of 

Lighting Equipment to be energized. In such case, if OUC agrees that operating those Lighting 

Facilities does not create a safety issue or impede installation of the remaining Lighting 

Facilities, then OUC will energize Lighting Facilities as they are completed. OUC shall begin 

invoicing for Lighting Services as provided under this Agreement based on the Commencement 

Date. Such billing shall be based on an adjusted Upgrade Cost for each billing period, with such 

adjusted Upgrade Cost calculated based the proportion of Lighting Facilities in service during 

that billing period to the total number of Lighting Facilities on which the Upgrade Cost has been 

calculated by OUC for that Phase ("Proportional Upgrade Cost"). 

5.13. The Customer shall have the right, from time to time as the Customer shall deem 

appropriate, to hang banners, signs, flags and holiday decorations ( collectively the "Banners") 

from banner arms to be attached by the Customer to the Lighting Facilities; provided, however, 

that same shall comply in all respects with applicable laws and regulations. Said banner arms 

shall be of the type and size consistent with the wind loading capabilities of the Lighting 

Facilities and shall be pre-approved by OUC (the "Banner Arms"). The Customer shall be 

responsible for acquiring, installing and maintaining all the Banner Arms. The Customer shall 

be responsible to repair or replace (and assumes all risk of loss) for any damage to any Banner 

Arms. Notwithstanding anything herein to the contrary, in the event the Lighting Facilities are 

damaged by the Banners or the Banner Arms the Customer shall be liable to OUC for said 

damage. 0 UC shall not be liable for any permits, fees or liabilities ( of whatever kind or nature) 

related to the Banner Arms or the Banners placed thereon, including but not limited to the 

content of Banners. Notwithstanding anything herein to the contrary, the parties agree that OUC 

shall not be liable for any claim, demand, liability, judgment, action or right of action, of 

whatever kind or nature, either in law or equity, arising from or by reason of any type of liability 

including but not limited to contractual liability, bodily injury or personal injuries, death, or 

occurrence due to placement of the Banners and/or the Banner Arms on the Lighting Facilities. 

Customer shall to the maximum extent permitted by law defend, indemnify, and hold harmless 

OUC, its officers, directors, and employees from and against all claims, damages, losses, and 

expenses, (including but not limited to fees and charges of attorneys or other professionals and 

court and arbitration or other dispute resolution costs) arising out of or resulting from disease or 

death of third parties (including OUC employees and agents), or damage to property caused by 

placement of Banners and the Banner Arms by the Customer on the Lighting Facilities. 
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NOW, THEREFORE the partiesenterintothisAgreement as of the dates of execution

indicatedbelow.

Signed,sealedand delivered GREENEWAY IMPROVEMENT

inthepresence of: DISTRICT, a localunit of specialpurpose

government establishedpursuant to Chapter

190,FloridaStatutes.

Name:

Ta

V L N SANDFORD

STATE OF FLORIDA

COUNTY OF ORANGE

Te foregoing inst ment was acknowledged before me thi day ,

20 ,by S . 9 as Chairman of the GREENEWAY IMPROVEMENT

DISTRICT, a localunit of specialpurpose government establishedpursuant to Chapter 190,

Florida Statutes,who is [ ersonally known to me or [ ] produe he following

identification: ,and who did not take a th.

ublic

LYNN SANDFORD

PrintedName Below Signature

LYNNP.SANDFORD
My Commissio , a MYCOMMISSION#DD856803

EXPIRES:MAR11,2013
* Bondedthough1stStaleInsurance
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NOW, THEREFORE the parties enter into this Agreement as of the dates of execution 

indicated below. 

Signed, sealed and delivered 
in the presence of: 

Name: ,e::;?~--==-----

STATE OF FLORIDA 

GREENEWAY IMPROVEMENT 
DISTRICT, a local unit of special purpose 
government established pursuant to Chapter 
190, Florida Statutes. ::ID~ 

J 

Name:~ /k~ 
Title: v, /Jt &, n 

COUNTY OF ORANGE ~fll-- } 
_
2 

T e foregoing inst ent was acknowledged before me thi~ day o~ 
2017, by -.,Lo,,,..,,, _ _. • 5 as Chairman of the GREENEWAY IMPROVEMENT 

DISTRICT, a ocal unit of special purpose government established pursuant to Chapter 190, 

Florida Statutes, who is [ v1'Personally known to me or [ ] produc e following 
identification: ____________ , and who did not take th. 

LYNN SANDFORD 
Printed Name Below Signature 



Signed,sealedand delivered ORLANDO ITIES COMMISSION

inthepresence of:

e .Ksionek

Name: / / G alManager & CEO

FOR THE USE AND RELIANCE

OF OUC ONLY: APPROVED

AS TO FORM AND LE ALITY Attes A)M o UKey .....

Title: ASSISTANTSECRETARY

Date: a so as

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrumentwas acknowledged before me thisRdday of ()(.4 ,

2013 by Kenneth P. Ksionek, as General Manager and CEO of ORLANDO UTILI ES

COMMISSION, who is personally known to me or he has produced the follMving
identification: ,and who d'd not take an oath.

No Public

,4'*.. PrintedName Below Signature
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Signed, sealed and delivered 
in the presence of: 

FOR THE USE AND RELIANCE 
OF OUC ONLY: APPROVED 
AS TO FORM AND LE ALITY 

STATE OF FLORIDA 

COUNTY OF ORANGE 

ITIES COMMISSION 

e . Ksionek 
al Manager & CEO 

Attes 

Title: ASSISTANT ~ECRETAAY 

j 
The foregoing instrument was acknowledged before me this 22..::<tay of -=--....lo.WI~~_:, 

2013 by Kenneth P. Ksionek, as General Manager and CEO of ORLANDO UTIL 
COMMISSION, who is personally known to me or he has produced the foll 
identification: ____________ , and who d·o not take an oath. 

Printed Name Below Signature 



SCHEDULE 1

THE PROPERTY

LAUREATE BOULEVARD atUNIT IC

DESCRIPTION:

That partof Section 30, Township 24 South, Range 31 East,Orange County, Florida,described

as follows:

Commence at the Southeast corner of LAUREATE PARK PHASE lA, according to the plat

thereof,as recorded in PlatBook 75, Pages 124 through 132, of the Public Records of Orange

County, Florida;thence N2lo21'51"W along the Easterly line of said LAUREATE PARK

PHASE lA for a distance of 7.00 feet to the POINT OF BEGINNING; thence continue

N2lo21'51"W along said Easterly line,67.00 feet;thence departing said Easterly line run

N68038'O9"E, 533.49 feetto the pointof curvatureof a curve concave Southerlyhaving a radius

of 1037.00 feetand a chord bearing of N82047'01"E; thence Easterlyalong the are of saidcurve

through a centralangle of 28017'43" for a distance of 512.12 feet to the point of reverse

curvatureof a curve concave Northerly having a radiusof 1163.00 feetand a chord bearing of

S88052'38"E; thence Easterlyalong the areof saidcurve through a centralangle of Ilo37'01"for

a distanceof 235.80 feetto a non-tangent line;thence SO3027'l5"E, 67.01 feetto a point on a

non-tangent curve concave Northerly having a radius of 1230.00 feetand a chord bearing of

N88050'37"W; thence Westerly along the are of saidcurve through a centralangle of 11o32'59"

for a distanceof 247.95 feetto the point of reverse curvature of a curve concave Southerly

having a radiusof 970.00 feetand a chord bearing of S82o47'01"W; thence Westerly along the

areof saidcurve through a centralangle of 28017'43" fora distanceof 479.03 feetto thepointof

tangency;thence S68038'O9"W, 533.49 feetto the POINT OF BEGINNING.

Containing 1.955 acres more or less and being subjectto any rights-of-way,restrictionsand

easements of record.
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SCHEDULE 1 

THE PROPERTY 

LAUREATE BOULEVARD at UNIT IC 

That part of Section 30, Township 24 South, Range 31 East, Orange County, Florida, described 

as follows: 

Commence at the Southeast comer of LAUREATE PARK PHASE IA, according to the plat 

thereof, as recorded in Plat Book 75, Pages 124 through 132, of the Public Records of Orange 

County, Florida; thence N21°21'5l"W along the Easterly line of said LAUREATE PARK 

PHASE IA for a distance of 7.00 feet to the POINT OF BEGINNING; thence continue 

N21 °21 '5 l "W along said Easterly line, 67 .00 feet; thence departing said Easterly line run 

N68°38'09"E, 533.49 feet to the point of curvature of a curve concave Southerly having a radius 

of 1037.00 feet and a chord bearing ofN82°47'01 "E; thence Easterly along the arc of said curve 

through a central angle of 28°17'43" for a distance of 512.12 feet to the point of reverse 

curvature of a curve concave Northerly having a radius of 1163.00 feet and a chord bearing of 

S88°52'38"E; thence Easterly along the arc of said curve through a central angle of 11 °37'01" for 

a distance of 235.80 feet to a non-tangent line; thence S03°27'15"E, 67.01 feet to a point on a 

non-tangent curve concave Northerly having a radius of 1230.00 feet and a chord bearing of 

N88°50'37"W; thence Westerly along the arc of said curve through a central angle of 11 °32'59" 

for a distance of 247.95 feet to the point of reverse curvature of a curve concave Southerly 

having a radius of 970.00 feet and a chord bearing of S82°47'01 "W; thence Westerly along the 

arc of said curve through a central angle of28°17'43" for a distance of 479.03 feet to the point of 

tangency; thence S68°38'09"W, 533.49 feet to the POINT OF BEGINNING. 

Containing 1.955 acres more or less and being subject to any rights-of-way, restrictions and 

easements of record. 
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SCHEDULE 2

INITIAL LIGHTING PLAN

The Lighting Service shall include the installation,operation and maintenance of all

lightingfacilitiesas described below including poles, wires, fixturesand associatedparts

contained.

MATERIAL LIST

16ea-POLE ALUM 20' RND DIRECT BURIED BRONZE FINISH 4"OD TENON

TOP HAPCO # B25426 IOUC # 036-27508

16ea- LUMINAIRE 87W LED POST TOP GE BRONZE CONTEMPORARY

STYLE GE # EPCTOB3412BRONZE IOUC # 036-23120

The storage of any material on site,installationof conduit and junction boxes are

customer's responsibility,installedto OUC specifications.Customer must meet OUC

specificationspriorto installation.OUC willsupply and installwiring withinconduit.
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SCHEDULE2 

INITIAL LIGHTING PLAN 

The Lighting Service shall include the installation, operation and maintenance of all 

lighting facilities as described below including poles, wires, fixtures and associated parts 

contained. 

MATERIAL LIST 

16ea-POLE ALUM 20' RND DIRECT BURIED BRONZE FINISH 4 "OD TENON 

TOP HAPCO # B25426 / OUC # 036-27508 

16ea-LUMINAIRE 87W LED POST TOP GE BRONZE CONTEMPORARY 

STYLE GE# EPCTOB3412BRONZE I OUC # 036-23120 

The storage of any material on site, installation of conduit and junction boxes are 

customer's responsibility, installed to OUC specifications. Customer must meet OUC 

specifications prior to installation. OUC will supply and install wiring within conduit. 
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SCHEDULE 3

INITIAL PHASE UPGRADE COST PAYMENT TERMS

LIGHTING SERVICE

FEES: RATE PER

MONTH

FacilitiesUpgrade $ 266.20

Maintenance Upgrade $ 61.60

Fuel and Energy Upgrade $ 0.00

Total $ 327.80

Initialinvoicewillbe billedforthe fullfacilitiesupgrade, while maintenance,fuel,and

energy willbe billedproportionatetothequantityof energizedlights.

ANNUAL RATE ADJUSTMENT

Taxes may be adjustedperiodically.The feesestablishedin thisSchedule 3 may be adjusted

by OUC to reflectchanges in electricrates,subjectto review and approvalby the Florida

Public ServiceCommission. The ratesfor maintenance shallnot change by more than three

percent(3%) over the prioryear'srate. The facilitiesupgrade portionof the Lighting Service

Fees shallremain fixedforthe term of thisAgreement.
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SCHEDULE3 

INITIAL PHASE UPGRADE COST PAYMENT TERMS 

LIGHTING SERVICE 

FEES: RATE PER 

MONTH 

Facilities Upgrade 

Maintenance Upgrade 

Fuel and Energy Upgrade 

Total 

$ 266.20 

$ 61.60 

$ 0.00 

$ 327.80 

Initial invoice will be billed for the full facilities upgrade, while maintenance, fuel, and 

energy will be billed proportionate to the quantity of energized lights. 

ANNUAL RA TE ADJUSTMENT 

Taxes may be adjusted periodically. The fees established in this Schedule 3 may be adjusted 

by OUC to reflect changes in electric rates, subject to review and approval by the Florida 

Public Service Commission. The rates for maintenance shall not change by more than three 

percent (3%) over the prior year's rate. The facilities upgrade portion of the Lighting Service 

Fees shall remain fixed for the term of this Agreement. 
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---THE SPACE ABOVE THIS LINE IS FOR RECORDING INFORMATION---

ASSIGNMENT OF SERVICE AGREEMENT FOR LIGHTING SERVICE 

For NEMOURS PARKWAY PHASE 7 

THIS ASSIGNMENT O F  SERVICE AGREEMENT F O R L I G H T I N G 
S E R V I C E ("Assignment") is made and entered into as of the ___ day of 
___________, 20___ ("Transfer Date"), by Greeneway Improvement District, (the 
"Assignor") whose address is 8529 South Park Circle, Suite 330, Orlando, FL 32819 , 
and Midtown Improvement District, (the "Assignee") whose address is 12051 Corporate 
Blvd, Orlando, FL 32617, for services address 0 Nemours Pkwy, Orlando FL (“Service 
Address”). 

W I T N E SSE T H: 

A. Assignor and Orlando Utilities Commission, a municipal utility chartered 

under the laws of the State of Florida ("OUC"), entered into that certain Service 

Agreement for Lighting Service dated May 23, 2019 (“Agreement”) for the Service 
Address. 

B. Agreement was recorded in the Public Records of Orange County and was 

assigned public records document number 20190350196. 

C. Assignor has provided to Assignee a copy of the Agreement (and any applicable 

amendments to same). 

D. Assignor desires to assign its interests, rights, duties and obligations in and 

to the Agreement as of the Transfer Date, and Assignee desires to accept the assignment of 

Assignor's interests, rights, duties and obligations in and to the Agreement as of the 

Transfer Date. 

NOW, THEREFORE , FOR GOOD AND VALUABLE CONSIDERATION, the receipt 

and sufficiency of which is hereby acknowledged, the parties hereto agree as 

follows: 



            

                 

  
 

           

              

   
 

              

             

              

             

                

             

            

              

            
 

               

    
 

             

      
 

              

                 

 
 

              

          

              

  
 

 
     

     

 

 
 
 
 
 
 
 
 
 
 
 
 

1. As of the Transfer Date, Assignor hereby assigns and transfers unto 

Assignee all of its right, title, claim, interests, duties and obligations, if any, in, to and under 

the Agreement. 

2. As of the Transfer Date, Assignee hereby assumes the foregoing 

assignment of the Agreement and agrees to assume and perform all duties and obligations 

under the Agreement. 

3. In the event of any litigation between Assignor and Assignee arising out of 

the obligations of the parties under this Assignment or concerning the meaning or 

interpretation of any provision contained herein , the losing party shall pay the prevailing 

party's costs and expenses of such litigation, including, without limitation, reasonable 

attorneys ' fees and expenses. In addition to the foregoing award of attorney's fees to the 

prevailing party, the prevailing party in any lawsuit arising out of or concerning this 

Assignment shall be entitled to its reasonable attorneys' fees incurred in any post-judgment 

proceedings to collect or enforce the judgment. This provision is separate and several and shall 

survive the merger of this Assignment into anyjudgment on this Assignment. 

4. This Assignment shall be binding on and inure to the benefit of the parties herein, 

their successors and assigns. 

5. This Assignment shall be governed by and construed in accordance with the 

laws of the State of Florida. 

6. This Assignment may be executed in any number of counterparts, each of which 

shall be deemed an original and all of which taken together shall constitute one and the same 

Assignment. 

7. Assignor and Assignee agree to cooperate with each other in regard to notifying 

governmental agencies and executing any additional documentation requested by said 

governmental agencies to register and establish the rights and obligations of the Assignee or 

its designee(s). 

[REMAINDER OF PAGE INTENTIONALLY LEFT 

BLANK. SIGNATURE PAGES TO FOLLOW.] 



 
 
 
 
 

   

 

 

    

      

 

        

       

 

             

       

             

       

            

 

             

 

 

 

 

     

 

    

 

      

 

     

  

 

 

 

 

      

      

      

      

  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for NEMOURS 

PARKWAY PHASE 7. 

Signed, sealed and delivered in the 

presence of: “ASSIGNOR” 

GREENEWAY IMPROVEMENT DISTRICT a 

Witness Florida a local unit of special purpose government 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of GREENEWAY IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



  

 

 

    

      

 

        

       

 

             

      

             

       

            

 

             

 

 

 

 

     

 

    

 

      

  

    

  

 

 

 

 

      

      

       

      

 
 

 
  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for NEMOURS 

PARKWAY PHASE 7. 

Signed, sealed and delivered in the 

presence of: “ASSIGNEE” 

MIDTOWN IMPROVEMENT DISTRICT, a 

Witness Florida and Florida Legislature 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of MIDTOWN IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



  

 

 

    

  

 

 

 

    

      

        

       

      

 

             

      

             

       

            

 

             

 
              

          

 

     

 

    

 

        

       

      

      

 

 

 

      

      

      

      

 
 
 

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for NEMOURS 

PARKWAY PHASE 7. 

The undersigned hereby joins and consents to the foregoing assignment from Assignor to Assignee 

and the recording of this Assignment in the Public Records of Orange County Florida. 

Signed, sealed and delivered in the 

presence of: “OUC” 
Orlando Utilities Commission, a statutory 

Commission under the laws of the State of 

Witness Florida 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 
Approved as to form and legality by OUC Legal Dept. 

Date: By: 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this by means of ( ) physical presence or 

( ) online notarization on this _____ day of _________________, 20__ by CLINT BULLOCK, 

as General Manager, CEO of ORLANDO UTILITIES COMMISSION, a Florida statutory 

commission, on behalf of said Commission. He is personally known to me or has produced 

_____________________________ as identification. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 
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MASTER LIGHTING INSTALLATION,
UPGRADE AND SERVICE AGREEMENT

NEMOURS PARKWAY PHASE 7

(Orlando UtilitiesCommission/City of Orlando and PropertyOwner/Developer))

This Mast rLightingInstallation,Upgrade and ServiceAgreement ("Agreement") isentered
intothis 19t" day of Ty"14 4 ,200 by and between theORLANDO UTLITIES

COMMISSION, a statutorycommibsion organized and existingunder the laws of the Stateof
Florida,whose address is 100 West Anderson St.,Orlando, Florida 32801 ("OUC"), and
GREENEWAY IMPROVEMENT DISTRICT , a localunit of special-purposegovernment
establishedto Chapter 190,FloridaStatutes,whose addressis8529 South Park Circle,Suite330,
Orlando, FL 32819 (the"Customer").

RECITALS

A. The Customer isan individual,businessentityor governmental entitywith the

authorityto enterintobinding agreements forserviceson certainpropertywhich islocatedin
centralFloridaand more specificallydefinedinExhibitI attachedheretoand incorporatedin this
Agreement by reference(the"Property").

B. The Customer desiresto enterintothisAgreement with OUC forthepurpose of
sharingwith OUC and theCityof Orlando (the"City")certaincostsassociatedwith lighting
serviceforportionsof thePropertytobe provided by OUC on behalfof theCityby means of
non-standard,upgraded lightingfacilities.

C. The partiesdesireto enterintothisAgreement so thatcoststo OUC associated
with providinglightingserviceson the Propertyby means of upgraded lightingfacilitiescan be
allocatedto theCustomer over theterm of theAgreement.

NOW THEREFORE, inconsiderationof thesums tobe paid by theCustomer toOUC,
themutual covenants and benefitscontainedherein,and othergood and valuableconsideration,
thereceiptand sufficiencyof which arehereby acknowledged by both theCustomer and OUC,
theCustomer and OUC agreeas follows:
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MASTER LIGHTING INSTALLATION, 

UPGRADE AND SERVICE AGREEMENT 
NEMOURS PARKWAY PHASE 7 

(Orlando Utilities Commission/City of Orlando and Property Owner/Developer)) 

This Mas~r Lighting Installation, Upgrade and Service Agreement ("Agreemenf') is entered 
into this AbY""( day of :rncu ~ , 20.l9, by and between the ORLANDO UTILITIES 
COMMISSION, a statutory commi\sion organized and existing under the laws of the State of 
Florida, whose address is 100 West Anderson St., Orlando, Florida 32801 ("OUC"), and 
GREENEWAY IMPROVEMENT DISTRICT , a local unit of special-purpose government 
established to Chapter 190, Florida Statutes, whose address is 8529 South Parle Circle, Suite 330, 
Orlando, FL 32819 (the "Customer"). 

RECITALS 

A. The Customer is an individual, business entity or governmental entity with the 
authority to enter into binding agreements for services on certain property which is located in 
central Florida and more specifically defined in Exhibit 1 attached hereto and incorporated in this 
Agreement by reference (the "Property"). 

B. The Customer desires to enter into this Agreement with OUC for the purpose of 
sharing with OUC and the City of Orlando (the "City") certain costs associated with lighting 
service for portions of the Property to be provided by OUC on behalf of the City by means of 
non-standard, upgraded lighting facilities. 

C. The parties desire to enter into this Agreement so that costs to OUC associated 
with providing lighting services on the Property by means of upgraded lighting facilities can be 
allocated to the Customer over the term of the Agreement. 

NOW THEREFORE, in consideration of the sums to be paid by the Customer to OUC, 
the mutual covenants and benefits contained herein, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged by both the Customer and OUC, 
the Customer and OUC agree as follows: 

. 



1. RECITALS.

The above Recitalsaretrueand correct,and form a materialpartof thisAgreement.

2. OUC DUTIES.

2.1. OUC shallprovide lightingforcertainpublicroadways streetsand alleyswithinthe

Propertyas more specificallyindicatedinthisAgreement. In ordertoprovide such service,OUC
shalldo thefollowing:

2.1.1. To the extentnot specifiedin thisAgreement as Customer's responsibility,OUC shall

provide and installstandardlightingfacilities,or,where agreed by Customer hereinto sharethe
increasedprocurement and operatingcosts,lightingfacilitieswhich areofahigherqualityand better

appearancethan thetypeofpubliclightingfacilitiesapproved forfundingby theCityand installed

by OUC (the"Upgraded Lighting Facilities"),allin accordance with thisAgreement, the Initial

LightingPlan (asdefinedbelow in Subsection2.3)and OUC specifications.Such installationby
OUC shallinclude:poles,wires,fixturesand otherassociatedpartsand materials;allnecessary
wiring within conduits;and, the interconnectionof such lightingfacilitiesto electricalservice

requiredtoprovide lightingoutput forthepublicroadways, streetsand alleysin theProperty.All
such facilities,poles,wires,fixtures,associatedpartsand Upgraded Lighting Facilities(where
agreed)shallbe referredto togetheras the"LightingFacilities".

2.1.2. OUC shallmaintain and operatethe LightingFacilities(the"Maintenance Service")atno
costtoCustomer except forthe Upgrade Costs (asdefinedin Section3);and

2.1.3. OUC shall,totheextentpermissibleunder applicablelaws and regulations,provideelectric
serviceasnecessarytooperatetheLightingFacilities(the"ElectricalService")inaccordancewith
OUC's publishedelectricservicetariffs.

2.2. The procurement and installationby OUC of the Lighting Facilities,the ongoing
Maintenance Serviceand theElectricalServicearenecessarytoallow OUC toprovidethelighting
requiredby Customer on the Property and shallallbe provided by OUC as elements of a single
serviceto Customer and shallbe collectivelyreferredtohereinas the "LightingService".

2.3. The Customer and OUC hereby acknowledge thatthePropertymay be plattedand

developed inphases (eachreferencedindividuallyas a "Phase"). The LightingFacilitiesto be

initiallyprovided and installedby OUC under thisAgreement areto allow OUC toprovide
LightingServicefortheinitialPhase. LightingFacilitiesfortheinitialPhase shallbe locatedand
installedas more particularlydepictedinthe lightingconstructionplans attachedheretoas
Exhibit2 (the"InitialLightingPlan"). LightingServiceforany subsequent Phases shallbe

implemented through subsequent,mutually agreed lightingplans foreach such Phase. The Initial

LightingPlan and any lightingplans forany subsequentPhases aresometimes hereinafter

collectivelyreferredtoas the "LightingPlans" or singularlyreferredto as a "LightingPlan". As

any subsequentPhases of the of Propertyareplattedand developed,addendums tothis

Agreement shallbe executed and placed of recordby OUC and the Customer forthepurpose of

2
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1. RECITALS. 

The above Recitals are true and correct, and form a material part of this Agreement. 

2. OUC DUTIES. 

2.1. OUC shall provide lighting for certain public roadways streets and alleys within the 
Property as more specifically indicated in this Agreement. In order to provide such service, OUC 
shall do the following: 

2.1.1. To the extent not specified in this Agreement as Customer's responsibility, OUC shall 
provide and install standard lighting facilities, or, where agreed by Customer herein to share the 
increased procurement and operating costs, lighting facilities which are of a higher quality and better 
appearance than the type of public lighting facilities approved for funding by the City and installed 
by OUC (the "Upgraded Lighting Facilities"), all in accordance with this Agreement, the Initial 
Lighting Plan (as defined below in Subsection 2.3) and OUC specifications. Such installation by 
OUC shall include: poles, wires, fixtures and other associated parts and materials; all necessary 
wiring within conduits; and, the interconnection of such lighting facilities to electrical service 
required to provide lighting output for the public roadways, streets and alleys in the Property. All 
such facilities, poles, wires, fixtures, associated parts and Upgraded Lighting Facilities (where 
agreed) shall be referred to together as the "Lighting Facilities". 

2.1.2. OUC shall maintain and operate the Lighting Facilities (the "Maintenance Service") at no 
cost to Customer except for the Upgrade Costs (as defined in Section 3); and 

2.1.3. OUC shall, to the extent permissible under applicable laws and regulations, provide electric 
service as necessary to operate the Lighting Facilities (the "Electrical Service") in accordance with 
OUC's published electric service tariffs. 

2.2. The procurement and installation by OUC of the Lighting Facilities, the ongoing 
Maintenance Service and the Electrical Service are necessary to allow OUC to provide the lighting 
required by Customer on the Property and shall all be provided by OUC as elements of a single 
service to Customer and shall be collectively referred to herein as the "Lighting Service". 

2.3. The Customer and OUC hereby acknowledge that the Property may be platted and 
developed in phases ( each referenced individually as a "Phase"). The Lighting Facilities to be 
initially provided and installed by OUC under this Agreement are to allow OUC to provide 
Lighting Service for the initial Phase. Lighting Facilities for the initial Phase shall be located and 
installed as more particularly depicted in the lighting construction plans attached hereto as 
Exhibit 2 (the "Initial Lighting Plan"). Lighting Service for any subsequent Phases shall be 
implemented through subsequent, mutually agreed lighting plans for each such Phase. The Initial 
Lighting Plan and any lighting plans for any subsequent Phases are sometimes hereinafter 
collectively referred to as the "Lighting Plans" or singularly referred to as a "Lighting Plan". As 
any subsequent Phases of the of Property are platted and developed, addendums to this 
Agreement shall be executed and placed of record by OUC and the Customer for the purpose of 
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(a)depictingand describingtheLightingPlan agreed upon by OUC and theCustomer with

respectto such subsequent Phases,(b)evidencingany changes to the costof Upgraded Lighting
Facilitiesresultingfrom the additionof such subsequent Phases,and (c)specifyingany variations
intheLightingServicewhich may be applicableto such subsequent Phases.

2.4 A conditionprecedentto OUC's obligationto provide theLightingServiceunder
thisAgreement with respectto any Phase isthatallof the followingshallhave occurredwith

respecttothatPhase: (i)OUC's receiptof the Customer Road Notice (asdefinedin Section3.6

below) forthatPhase; (ii)Customer must complete installationof Customer LightingFacilities
forthatPhase incompliance with OUC's requiredspecificationconcerningtheintegrityand
locationof theCustomer LightingFacilities;and (iii)Customer must convey to OUC, or arrange
forthe conveyance by thepartywith authoritytodo so,any easements or right-of-wayforthat
Phase (which arenot otherwiseincludedinthededicatedpublicroadway property)necessaryto
allow OUC to install,operateand maintaintheLightingFacilities(the"ServiceConditions").
Installationof theLightingFacilitiesforany subsequent Phases shallbe made only when the
ServiceConditions,forsuch subsequent Phase have been met.

3. CUSTOMER DUTIES.

3.1. The Customer shall,atitssolecostand expense,provide and installtheconduits,pole
bases and junctionboxes which may be requiredfortheprovisionof theLightingService

(collectively,the
" Customer LightingFacilities"),in such locationsas more particularlysetforth

intheapplicableLightingPlans foreach Phase.For purposes of theongoing dutiesand rightsof
thePartiesduringtheTerm of thisAgreement, aftertheinitialinstallationof Customer Lighting
Facilitiesby Customer and acceptanceby OUC, theCustomer LightingFacilitiesshallbe treated
as ifincludedwithinthe definitionof LightingFacilitiesforthatPhase.

3.2. The Customer shallgrantOUC alleasements or provide forright-of-waydedications(not
otherwiseincludedin thededicatedpublicroadway property)which arenecessarytoallow OUC
toprovidetheLightingService.The Customer shallensurethatOUC has unobstructedaccessto
theLightingFacilities,including,without limitation,trimming treesthatmay eitherobstructthe

lightoutputfrom theLightingFacilitiesor thatmay obstructor otherwisepreventOUC from

providingtheLightingService. OUC willuse reasonableeffortstonotifyCustomer of any
obstructionsthatarepreventingmaintenance or operationof the LightingFacilities,butOUC
shallnot have therightnor theobligationtotrimany treesor otherwiseremove any objects
obstructingthelightoutput from theLightingFacilitiesor obstructingor otherwisepreventing
OUC from providingthe LightingServiceas contemplated inthisAgreement. The Customer
and OUC hereby acknowledge thattheLightingFacilitieswhich shallbe installedby OUC in
accordance with theLightingPlans and (ifapplicable)subsequent Plans shallbe locatedeither

(a)inroadways, streets,alleysor any combination of thereofwhich have been dedicatedtothe

publicpursuantto a plat,or (b)in theany pedestrianor utilityeasements adjacenttothe

roadways which arededicatedto thepublicpursuantto therespectiveplatforeach Phase.

3.3. The partiesacknowledge thattheCustomer has requested,and OUC has agreedtoprocure
and installUpgraded LightingFacilities.The specificationsfortheUpgraded LightingFacilitiesfor
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(a) depicting and describing the Lighting Plan agreed upon by OUC and the Customer with 
respect to such subsequent Phases, (b) evidencing any changes to the cost of Upgraded Lighting 
Facilities resulting from the addition of such subsequent Phases, and ( c) specifying any variations 
in the Lighting Service which may be applicable to such subsequent Phases. 

2.4 A condition precedent to OUC's obligation to provide the Lighting Service under 
this Agreement with respect to any Phase is that all of the following shall have occurred with 
respect to that Phase: (i) OUC's receipt of the Customer Road Notice (as defined in Section 3.6 
below) for that Phase; (ii) Customer must complete installation of Customer Lighting Facilities 
for that Phase in compliance with OUC's required specification concerning the integrity and 
location of the Customer Lighting Facilities; and (iii) Customer must convey to OUC, or arrange 
for the conveyance by the party with authority to do so, any easements or right-of-way for that 
Phase (which are not otherwise included in the dedicated public roadway property) necessary to 
allow OUC to install, operate and maintain the Lighting Facilities (the "Service Conditions"). 
Installation of the Lighting Facilities for any subsequent Phases shall be made only when the 
Service Conditions, for such subsequent Phase have been met. 

3. CUSTOMER DUTIES. 

3 .1. The Customer shall, at its sole cost and expense, provide and install the conduits, pole 
bases and junction boxes which may be required for the provision of the Lighting Service 
( collectively, the " Customer Lighting Facilities"), in such locations as more particularly set forth 
in the applicable Lighting Plans for each Phase. For purposes of the ongoing duties and rights of 
the Parties during the Term of this Agreement, after the initial installation of Customer Lighting 
Facilities by Customer and acceptance by OUC, the Customer Lighting Facilities shall be treated 
as if included within the definition of Lighting Facilities for that Phase. 

3.2. The Customer shall grant OUC all easements or provide for right-of-way dedications (not 
otherwise included in the dedicated public roadway property) which are necessary to allow OUC 
to provide the Lighting Service. The Customer shall ensure that OUC has unobstructed access to 
the Lighting Facilities, including, without limitation, trimming trees that may either obstruct the 
light output from the Lighting Facilities or that may obstruct or otherwise prevent OUC from 
providing the Lighting Service. OUC will use reasonable efforts to notify Customer of any 
obstructions that are preventing maintenance or operation of the Lighting Facilities, but OUC 
shall not have the right nor the obligation to trim any trees or otherwise remove any objects 
obstructing the light output from the Lighting Facilities or obstructing or otherwise preventing 
OUC from providing the Lighting Service as contemplated in this Agreement. The Customer 
and OUC hereby acknowledge that the Lighting Facilities which shall be installed by OUC in 
accordance with the Lighting Plans and (if applicable) subsequent Plans shall be located either 
(a) in roadways, streets, alleys or any combination of thereof which have been dedicated to the 
public pursuant to a plat, or (b) in the any pedestrian or utility easements adjacent to the 
roadways which are dedicated to the public pursuant to the respective plat for each Phase. 

3.3. The parties acknowledge that the Customer has requested, and OUC has agreed to procure 
and install Upgraded Lighting Facilities. The specifications for the Upgraded Lighting Facilities for 
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theUnitsaremore particularlydescribedon Exhibit2 attachedheretoand incorporatedhereinby this

reference.The Customer shallpay toOUC theUpgrade Cost associatedwiththeinitialPhase ofthe

Propertydevelopment intheamount setforthinExhibit_3,attachedheretoand incorporatedherein

by thisreference,inaccordancewith Section4 below. The partiesagreethattheUpgrade Cost asset

forthinExhibit3 includesallof thefollowingadditionalcostsassociatedwith providingLighting
Serviceby means ofUpgraded LightingFacilities,but only withintheinitialPhase and fortheinitial

Term:

3.3.1. The amount by which thecostof theprocurement and installationby OUC of the

Upgraded LightingFacilitiesexceeds thecostof theprocurement and installationby OUC of the

customary styleand grade of LightingFacilitieswhich would have otherwisebeen installedby
OUC atthesolecostand expense of theCity withinthe initialPhase of development on the

Property,absentthe Customer's upgrade request(the"FacilitiesUpgrade Cost").

3.3.2. The amount by which thecostof theMaintenance ServicefortheUpgraded Lighting
Facilitiesexceeds the costof theMaintenance Serviceforthecustomary LightingFacilities

which would have otherwisebeen installedby OUC, absenttheCustomer's upgrade request(the
"Maintenance Upgrade Cost").

3.3.3. The amount by which thecostof theElectricalServicefortheUpgraded Lighting
Facilitiesexceeds the costof theElectricalServiceforthe customary styleand grade of Lighting
Facilitieswhich would have otherwisebeen installedby OUC, absentthe Customer's upgrade

request(the"ElectricalUpgrade Cost").

3.4. During theTerm of thisAgreement, the Customer shallpromptly notifyOUC of any

LightingFacilitiesinneed of serviceby calling(407) 737-4222.

3.5. The FacilityUpgrade Cost,Maintenance Upgrade Cost and ElectricalUpgrade Cost

(together,referredto intotalas the"Upgrade Cost") with respectto any subsequentPhases and

thepayment terms relatingto thesame, shallbe agreed upon by thepartiesand specifiedin

addendums tothisAgreement relatingtosuch subsequent Phase.

3.6. The Customer shallidentifyinwritingto OUC foreach Phase (the"Customer Road

Notice")thepublicroadways, streetsand alleysineach Phase which have been plattedand

developed and withinwhich theCustomer LightingFacilitieshave been installedand which are

eligibleand prepared from time totime forLightingServiceinaccordance with thisAgreement.
Priortodeliveryby the Customer to OUC of the Customer Road Notice,theCustomer and OUC
shallmutually agreeupon thelocationof LightingFacilitiestobe installed.

4. TERMS OF PAYMENT.

4.1. Customer shallmake payment of theUpgrade Costs in accordance with theExhibit3 to

thisagreement. OUC willinvoiceCustomer on a monthly basisand Customer shallmake

payment by thedue dateindicatedon theinvoice.Ifthe Customer failstopay any installment(s)
of theUpgrade Cost by the due dateof such payment or otherwisemakes payment ina manner
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the Units are more particularly described on Exhibit 2 attached hereto and incorporated herein by this 
reference. The Customer shall pay to OUC the Upgrade Cost associated with the initial Phase of the 
Property development in the amount set forth in E:xhibit_3, attached hereto and incorporated herein 
by this reference, in accordance with Section 4 below. The parties agree that the Upgrade Cost as set 
forth in Exhibit 3 includes all of the following additional costs associated with providing Lighting 
Service by means of Upgraded Lighting Facilities, but only within the initial Phase and for the initial 
Tenn: 

3.3.1. The amount by which the cost of the procurement and installation by OUC of the 
Upgraded Lighting Facilities exceeds the cost of the procurement and installation by OUC of the 
customary style and grade of Lighting Facilities which would have otherwise been installed by 
OUC at the sole cost and expense of the City within the initial Phase of development on the 
Property, absent the Customer's upgrade request (the "Facilities Upgrade Cost"). 

3.3.2. The amount by which the cost of the Maintenance Service for the Upgraded Lighting 
Facilities exceeds the cost of the Maintenance Service for the customary Lighting Facilities 
which would have otherwise been installed by OUC, absent the Customer's upgrade request (the 
"Maintenance Upgrade Cost"). 

3.3.3. The amount by which the cost of the Electrical Service for the Upgraded Lighting 
Facilities exceeds the cost of the Electrical Service for the customary style and grade of Lighting 
Facilities which would have otherwise been installed by OUC, absent the Customer's upgrade 
request (the "Electrical Upgrade Cost"). 

3.4. During the Term of this Agreement, the Customer shall promptly notify OUC of any 
Lighting Facilities in need of service by calling (407) 737-4222. 

3.5. The Facility Upgrade Cost, Maintenance Upgrade Cost and Electrical Upgrade Cost 
(together, referred to in total as the "Upgrade Cost") with respect to any subsequent Phases and 
the payment terms relating to the same, shall be agreed upon by the parties and specified in 
addendums to this Agreement relating to such subsequent Phase. 

3.6. The Customer shall identify in writing to OUC for each Phase (the "Customer Road 
Notice") the public roadways, streets and alleys in each Phase which have been platted and 
developed and within which the Customer Lighting Facilities have been installed and which are 
eligible and prepared from time to time for Lighting Service in accordance with this Agreement. 
Prior to delivery by the Customer to OUC of the Customer Road Notice, the Customer and OUC 
shall mutually agree upon the location of Lighting Facilities to be installed. 

4. TERMS OF PAYMENT. 

4.1. Customer shall make payment of the Upgrade Costs in accordance with the Exhibit 3 to 
this agreement. OUC will invoice Customer on a monthly basis and Customer shall make 
payment by the due date indicated on the invoice. If the Customer fails to pay any installment(s) 
of the Upgrade Cost by the due date of such payment or otherwise makes payment in a manner 
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inconsistentwith theOrlando UtilitiesCommission's AdministrativePolicyManual, as amended
from time to time (the"Manual"), OUC may resortto any availableremedy atlaw or equity,
includingdiscontinuationof theLightingServiceand terminationof thisAgreement with respect
to any and allPhases then being servedby OUC.

4.2. OUC shallbe entitledtomake an annual adjustmentto theUpgrade Cost of up tothree

percent(3%) per year,exclusiveof fueland energy charges. Fuel and energy charges shallbe
based on thethen applicableOUC tariffratesfiledwith theFloridaPublicServiceCommission,
as may be amended from time totime. Any such adjustmentsmade by OUC shallbe made by
writtennoticeto Customer settingforththenew ratesand associatedrevisionsto the Upgrade
Cost (the"IncreaseNotice").The IncreaseNotice must be receivedby theCustomer thirty(30)
days priortothe effectivedateof saidannual adjustment.

4.3. The partiesagreethattheCustomer shallbe responsibleforthepayment of any sales,use,
exciseand othertaxes(totheextentthatOUC would otherwisebe liableforsame) thatmay
apply to,or be imposed upon, theFacilitiesUpgrade Cost,theMaintenance Upgrade Cost or the
ElectricalUpgrade Cost or allof them. Furthermore,thepartiesagreethatFacilitiesUpgrade
Cost tobe paid by the Customer to OUC pursuant to theterms of thisAgreement isexclusiveof
allsales,use,excise,grossreceiptsor similartaxesor impositions,now due or as may be
hereinafterassessed.Customer recognizesand agreesthatitisultimatelyresponsibleforthe

payment of allsales,use,excise,grossreceiptsand othertaxesthatmay apply to,or be imposed
upon, thetransactionthatisthesubjectof thisAgreement, ifany,irrespectiveof when such taxes
may be charged or assessedagainstOUC. Any non-collectionor non-assessment of such taxes

by OUC contemporaneously with theoccurrence of thetransactionshallnot waive, releaseor
diminish Customer's ultimateresponsibilityforthepayment thereof,irrespectiveof whether such
taxesarelatercharged or assessedby applicabletaxingauthority(ies).Notwithstanding anything
tothe contrary,theCustomer shallbe entitledto any taxexemptions towhich itmay be entitled
to from time totime as provided under Floridalaw.

5. MUTUAL AGREEMENTS.

5.1. OUC, while exercisingreasonablediligenceatalltimes to furnishtheLightingService
hereunder,does not guaranteecontinuousLightingServiceand willnot be liablefordamages for
any interruption,deficiencyor failureof saidLightingService,and reservestherightto

reasonablyinterruptsaidLightingServicefornecessaryrepairstotheLightingFacilities,and to
OUC linesand equipment. Notwithstanding any otherprovisionof thisAgreement, inno event
shallOUC have any liabilityto Customer under thisAgreement, whether based in contract,in
tort(includingnegligenceand strictliability)or otherwise,for:(a)any special,incidental,
indirect,exemplary or consequentialdamages; (b)damages with respectto costsof capital,costs
of replacement power, lossof profitsor revenues,or lossof use of plantor equipment,
irrespectiveof whether such damages may be categorizedas direct,special,consequential,
incidental,indirect,exemplary or otherwise.

5.2. This Agreement may only be amended in writing,and such amendment must be executed
with the same degree of formalityas thisAgreement.
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inconsistent with the Orlando Utilities Commission's Administrative Policy Manual, as amended 
from time to time (the "Manual"), OUC may resort to any available remedy at law or equity, 
including discontinuation of the Lighting Service and termination of this Agreement with respect 
to any and all Phases then being served by OUC. 

4.2. OUC shall be entitled to make an annual adjustment to the Upgrade Cost ofup to three 
percent (3%) per year, exclusive of fuel and energy charges. Fuel and energy charges shall be 
based on the then applicable OUC tariff rates filed with the Florida Public Service Commission, 
as may be amended from time to time. Any such adjustments made by OUC shall be made by 
written notice to Customer setting forth the new rates and associated revisions to the Upgrade 
Cost (the "Increase Notice"). The Increase Notice must be received by the Customer thirty (30) 
days prior to the effective date of said annual adjustment. 

4.3. The parties agree that the Customer shall be responsible for the payment of any sales, use, 
excise and other taxes (to the extent that OUC would otherwise be liable for same) that may 
apply to, or be imposed upon, the Facilities Upgrade Cost, the Maintenance Upgrade Cost or the 
Electrical Upgrade Cost or all of them. Furthermore, the parties agree that Facilities Upgrade 
Cost to be paid by the Customer to OUC pursuant to the terms of this Agreement is exclusive of 
all sales, use, excise, gross receipts or similar taxes or impositions, now due or as may be 
hereinafter assessed. Customer recognizes and agrees that it is ultimately responsible for the 
payment of all sales, use, excise, gross receipts and other taxes that may apply to, or be imposed 
upon, the transaction that is the subject of this Agreement, if any, irrespective of when such taxes 
may be charged or assessed against OUC. Any non-collection or non-assessment of such taxes 
by OUC contemporaneously with the occurrence of the transaction shall not waive, release or 
diminish Customer's ultimate responsibility for the payment thereof, irrespective of whether such 
taxes are later charged or assessed by applicable taxing authority(ies). Notwithstanding anything 
to the contrary, the Customer shall be entitled to any tax exemptions to which it may be entitled 
to from time to time as provided under Florida law. 

5. MUTUAL AGREEMENTS. 

5.1. OUC, while exercising reasonable diligence at all times to furnish the Lighting Service 
hereunder, does not guarantee continuous Lighting Service and will not be liable for damages for 
any interruption, deficiency or failure of said Lighting Service, and reserves the right to 
reasonably interrupt said Lighting Service for necessary repairs to the Lighting Facilities, and to 
OUC lines and equipment. Notwithstanding any other provision of this Agreement, in no event 
shall OUC have any liability to Customer under this Agreement, whether based in contract, in 
tort (including negligence and strict liability) or otherwise, for: (a) any special, incidental, 
indirect, exemplary or consequential damages; (b) damages with respect to costs of capital, costs 
of replacement power, loss of profits or revenues, or loss of use of plant or equipment, 
irrespective of whether such damages may be categorized as direct, special, consequential, 
incidental, indirect, exemplary or otherwise. 

5.2. This Agreement may only be amended in writing, and such amendment must be executed 
with the same degree of formality as this Agreement. 
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5.3. OUC shall,attherequestof the Customer, relocatetheLightingFacilitiesifprovided
sufficientrights-of-wayor easements todo so. The Customer shallbe responsibleforpayment of
allreasonablecostsand expenses associatedwith any relocationof theLightingFacilities

requestedby the Customer.

5.4. OUC may atany time substitutebulbs in any luminaire/lampinstalledhereunder,each
such substitutebulb tobe thesame colorand tohave atleastequalilluminatingcapacityand

energy efficiencyas thebulb replacedthereby.

5.5. OUC shallbe responsibletorepairor replaceand assumes allriskof lossforany damage
toany LightingFacilities;provided,however, thatnotwithstandingtheforegoing,theCustomer

hereby assumes allresponsibilityforthecostsnecessarytorepairor replaceany Lighting
Facilities(i)thathave been damaged due tothewillfulmisconduct or grossnegligenceof an

employee, agent,invitee,licenseor contractorof theCustomer and (ii)forany damage to

LightingFacilitiesby theCustomer's employees, agents,invitees,licensesor contractors,which

LightingFacilitiesareput inplaceinPhases during thetime when activeconstructionby
Customer isstillongoing. Upon completion of such constructionactivitiesby theCustomer, risk
of lossshallshiftback to OUC except as setout in 5.5(i)above. TitletotheLightingFacilities,
shallremain with OUC atalltimes. Customer shallnot possessor have any directionor control
over thephysicaloperationof theLightingEquipment and thepossessionof the Lighting
Equipment and thedirectionand controlof thephysicaloperationof LightingEquipment shallbe
vestedexclusivelywith OUC. Notwithstanding anythinghereintothecontrary,thepartiesshall
be entitledto any sovereignimmunity defensesto which itmay be entitled,and thepartiesdo not
inany way expand or waive limitationsof liabilityaffordedtothepartiesby virtueof their

sovereignimmunity.

5.6. Customer's obligationsunder thisAgreement may not be assignedtoa thirdpartyexcept
with thewrittenconsentof OUC. No such permittedassignment shallrelievethe Customer of
itsobligationshereunder untilsuch obligationshave been assumed by writtenagreement
reasonablyacceptableto OUC by any such permittedassigneeand (ifrequiredby OUC)
appropriatesecurityforthepayment obligationsof the Customer under thisAgreement has been

provided by such entity.

5.7. This Agreement shallbe governed and construedunder theinternallaws of the Stateof
Florida.This Agreement supersedesallpreviousagreements or representations,eitherwritten,
oralor otherwisebetween theCustomer and OUC with respecttotheLightingService,and
constitutestheentireagreement between thepartiesrelativetotheprovisionby OUC of the

LightingService. This Agreement does not createany rightsor provide any remedies tothird
partiesor createany additionalduty,obligationor undertakingsby OUC tothirdparties.

5.8. The ElectricalServiceprovided by OUC tothe Customer inaccordanceherewith shallbe

subjectto theprocedures and policiesdescribedintheManual. The Manual ison filewith OUC.

Copies of the Manual may be obtainedby the Customer upon writtenrequestto OUC. Such
policiesand procedures shallbe appliedwith respectto ElectricalServicetothePropertyby
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5.3. OUC shall, at the request of the Customer, relocate the Lighting Facilities if provided 
sufficient rights-of-way or easements to do so. The Customer shall be responsible for payment of 
all reasonable costs and expenses associated with any relocation of the Lighting Facilities 
requested by the Customer. 

5.4. OUC may at any time substitute bulbs in any luminaire/lamp installed hereunder, each 
such substitute bulb to be the same color and to have at least equal illuminating capacity and 
energy efficiency as the bulb replaced thereby. 

5.5. OUC shall be responsible to repair or replace and assumes all risk ofloss for any damage 
to any Lighting Facilities; provided, however, that notwithstanding the foregoing, the Customer 
hereby assumes all responsibility for the costs necessary to repair or replace any Lighting 
Facilities (i) that have been damaged due to the willful misconduct or gross negligence of an 
employee, agent, invitee, license or contractor of the Customer and (ii) for any damage to 
Lighting Facilities by the Customer's employees, agents, invitees, licenses or contractors, which 
Lighting Facilities are put in place in Phases during the time when active construction by 
Customer is still ongoing. Upon completion of such construction activities by the Customer, risk 
ofloss shall shift back to OUC except as set out in 5.5(i) above. Title to the Lighting Facilities, 
shall remain with OUC at all times. Customer shall not possess or have any direction or control 
over the physical operation of the Lighting Equipment and the possession of the Lighting 
Equipment and the direction and control of the physical operation of Lighting Equipment shall be 
vested exclusively with OUC. Notwithstanding anything herein to the contrary, the parties shall 
be entitled to any sovereign immunity defenses to which it may be entitled, and the parties do not 
in any way expand or waive limitations of liability afforded to the parties by virtue of their 
sovereign immunity. 

5.6. Customer's obligations under this Agreement may not be assigned to a third party except 
with the written consent of OUC. No such permitted assignment shall relieve the Customer of 
its obligations hereunder until such obligations have been assumed by written agreement 
reasonably acceptable to OUC by any such permitted assignee and (if required by OUC) 
appropriate security for the payment obligations of the Customer under this Agreement has been 
provided by such entity. 

5.7. This Agreement shall be governed and construed under the internal laws of the State of 
Florida. This Agreement supersedes all previous agreements or representations, either written, 
oral or otherwise between the Customer and OUC with respect to the Lighting Service, and 
constitutes the entire agreement between the parties relative to the provision by OUC of the 
Lighting Service. This Agreement does not create any rights or provide any remedies to third 
parties or create any additional duty, obligation or undertakings by OUC to third parties. 

5.8. The Electrical Service provided by OUC to the Customer in accordance herewith shall be 
subject to the procedures and policies described in the Manual. The Manual is on file with OUC. 
Copies of the Manual may be obtained by the Customer upon written request to OUC. Such 
policies and procedures shall be applied with respect to Electrical Service to the Property by 
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OUC with the same interpretation,forceand effectas appliedto othercustomers of OUC from
time to time subjectto theManual.

5.9. The partieshereby agreethatOUC shallretaintitletotheLightingFacilitiesduringthe
Term and afterthisAgreement terminates.Upon any defaultby theCustomer hereunder which
shallremain uncured thirty(30)days afterreceiptby the Customer ofOUC's writtennoticeto
the Customer of thesame, OUC shallhave therightto enterupon Propertywhere theLighting
Facilitiesarelocatedtoremove theLightingFacilities.In such case,OUC shallbe entitledto
takepossessionof any or allitems of the LightingFacilities.In theevent of any default
hereunder by theCustomer, and the expirationof any applicablegrace or cureperiods,the
Customer shallbe responsibleforthe costof removing theLightingFacilities,with such work to
be done by OUC and billedto the Customer.

5.10. The Customer shallkeep theLightingFacilitiesfreeand clearof alllevies,liens,and
encumbrances imposed by or through the Customer. The Customer shallnot lease,sublease,

mortgage, or otherwiseencumber, remove, or suffertobe removed any of theLightingFacilities
and shallnot without OUC's permission permit any partyotherthan OUC to operateor maintain
theLightingFacilities.

5.11. This Agreement shallinureto thebenefitof,and be bindingupon the successorsand

permittedassignsof theCustomer and OUC.

5.12. The "EffectiveDate" of thisAgreement shallbe thedateon which the lastof Customer
and OUC have executed thisAgreement. This Agreement shallhave a term of twenty (20)years
foreach Phase forwhich LightingServicesareprovided by OUC (the20 yearperiodshallbe
referredto as the "Term" foreach Phase). The Term fortheinitialPhase shallbegin when the
installationof theLightingEquipment isfinallycompleted and theCustomer isfirstbilledforthe

LightingServicebased on operationof the fullcompliment of LightingEquipment tobe

provided under thisAgreement forthatPhase. Priortothebeginning of theTerm fortheinitial

Phase,the Customer may requestin writingto OUC thatLightingFacilitiesbe energizedfor

operationas completed by OUC ratherthan waitingfortheTerm tobegin forthatparticular
Phase. In such case,ifOUC agreesthatoperatingthoseLightingFacilitiesdoes not createa

safetyissueor impede installationof theremaining LightingFacilities,then OUC willenergize
LightingFacilitiesas theyarecompleted. OUC shallbegin invoicingforLightingServicesas

provided under thisAgreement priorto the startof theTerm. Such billingshallbe based on an

adjustedUpgrade Cost foreach billingperiodpriortothebeginning of theTerm, with such

adjustedUpgrade Cost calculatedbased theproportionof LightingFacilitiesin serviceduring
thatbillingperiodtothetotalnumber of LightingFacilitieson which theUpgrade Cost has been
calculatedby OUC forthatPhase ("ProportionalUpgrade Cost"). In theevent thatan installation
of LightingEquipment istobe provided by OUC in severalPhases,LightingServicesforeach
Phase completed shallhave itsown Term under thisAgreement. As with theinitialPhase,the
Customer may requestinterimoperationof LightingFacilitiesas theybecome energizedand
OUC shallbillbased on theProportionalUpgrade Cost forthoseLightingFacilitiespriortothe
startof theTerm forthatPhase inthe same manner as describedabove fortheinitialPhase. The
Term foreach such additionalPhase shallbegin when installationof theLightingEquipment for
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OUC with the same interpretation, force and effect as applied to other customers ofOUC from 
time to time subject to the Manual. 

5.9. The parties hereby agree that OUC shall retain title to the Lighting Facilities during the 
Term and after this Agreement terminates. Upon any default by the Customer hereunder which 
shall remain uncured thirty (30) days after receipt by the Customer of OUC' s written notice to 
the Customer of the same, OUC shall have the right to enter upon Property where the Lighting 
Facilities are located to remove the Lighting Facilities. In such case, OUC shall be entitled to 
take possession of any or all items of the Lighting Facilities. In the event of any default 
hereunder by the Customer, and the expiration of any applicable grace or cure periods, the 
Customer shall be responsible for the cost of removing the Lighting Facilities, with such work to 
be done by OUC and billed to the Customer. 

5.10. The Customer shall keep the Lighting Facilities free and clear of all levies, liens, and 
encumbrances imposed by or through the Customer. The Customer shall not lease, sublease, 
mortgage, or otherwise encumber, remove, or suffer to be removed any of the Lighting Facilities 
and shall not without OUC's permission permit any party other than OUC to operate or maintain 
the Lighting Facilities. 

5.11. This Agreement shall inure to the benefit of, and be binding upon the successors and 
permitted assigns of the Customer and OUC. 

5.12. The "Effective Date" of this Agreement shall be the date on which the last of Customer 
and OUC have executed this Agreement. This Agreement shall have a term of twenty (20) years 
for each Phase for which Lighting Services are provided by OUC (the 20 year period shall be 
referred to as the "Term" for each Phase). The Term for the initial Phase shall begin when the 
installation of the Lighting Equipment is finally completed and the Customer is first billed for the 
Lighting Service based on operation of the full compliment of Lighting Equipment to be 
provided under this Agreement for that Phase. Prior to the beginning of the Term for the initial 
Phase, the Customer may request in writing to OUC that Lighting Facilities be energized for 
operation as completed by OUC rather than waiting for the Term to begin for that particular 
Phase. In such case, if OUC agrees that operating those Lighting Facilities does not create a 
safety issue or impede installation of the remaining Lighting Facilities, then OUC will energize 
Lighting Facilities as they are completed. OUC shall begin invoicing for Lighting Services as 
provided under this Agreement prior to the start of the Term. Such billing shall be based on an 
adjusted Upgrade Cost for each billing period prior to the beginning of the Term, with such 
adjusted Upgrade Cost calculated based the proportion of Lighting Facilities in service during 
that billing period to the total number of Lighting Facilities on which the Upgrade Cost has been 
calculated by OUC for that Phase ("Proportional Upgrade Cost"). In the event that an installation 
of Lighting Equipment is to be provided by OUC in several Phases, Lighting Services for each 
Phase completed shall have its own Term under this Agreement. As with the initial Phase, the 
Customer may request interim operation of Lighting Facilities as they become energized and 
OUC shall bill based on the Proportional Upgrade Cost for those Lighting Facilities prior to the 
start of the Term for that Phase in the same manner as described above for the initial Phase. The 
Term for each such additional Phase shall begin when installation of the Lighting Equipment for 
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thatsubsequentPhase isfinallycompleted and theCustomer isfirstbilledfortheLighting
Servicebased on theoperationof the fullcompliment of LightingEquipment thatistobe

provided under thatPhase.

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shallhave theright,
from time totime as theCustomer shalldeem appropriate,tohang banners,signs,flagsand

holidaydecorations(collectivelythe "Banners") from banner arms to be attachedby the
Customer to theLightingFacilities;provided,however, thatsame shallcomply in allrespects
with applicablelaws and regulations.Said banner arms shallbe of thetype and sizeconsistent
with thewind loadingcapabilitiesof theLightingFacilitiesand shallbe pre-approvedby OUC

(the"Banner Arms"). The Customer shallbe responsibleforacquiring,installingand

maintainingalltheBanner Arms. The Customer shallbe responsibletorepairor replace(and
assumes allriskof loss)forany damage to any Banner Arms. Notwithstanding anythingherein
tothecontrary,intheevent the LightingFacilitiesaredamaged by the Banners or theBanner
Arms theCustomer shallbe liableto OUC forsaiddamage. OUC shallnot be liableforany
permits,feesor liabilities(ofwhatever kind or nature)relatedto the Banner Arms or theBanners

placed thereon,includingbut not limitedtothecontentof Banners. Notwithstandinganything
hereintothecontrary,thepartiesagreethatOUC shallnot be liableforany claim,demand,

liability,judgment, actionor rightof action,of whatever kind or nature,eitherin law or equity,
arisingfrom or by reason of any type of liabilityincludingbut not limitedtocontractualliability,
bodilyinjuryor personalinjuries,death,or occurrencedue toplacement of theBanners and/or
theBanner Arms on theLightingFacilities.Customer shallto themaximum extentpermittedby
law defend,indemnify,and hold harmless OUC, itsofficers,directors,and employees from and

againstallclaims,damages, losses,and expenses,(includingbut not limitedto feesand charges
of attorneysor otherprofessionalsand courtand arbitrationor otherdisputeresolutioncosts)
arisingout of or resultingfrom diseaseor death of thirdparties(includingOUC employees and

agents),or damage topropertycaused by placement of Banners and theBanner Arms by the
Customer on theLightingFacilities.
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that subsequent Phase is finally completed and the Customer is first billed for the Lighting 
Service based on the operation of the full compliment of Lighting Equipment that is to be 
provided under that Phase. 

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shall have the right, 
from time to time as the Customer shall deem appropriate, to hang banners, signs, flags and 
holiday decorations ( collectively the "Banners") from banner arms to be attached by the 
Customer to the Lighting Facilities; provided, however, that same shall comply in all respects 
with applicable laws and regulations. Said banner arms shall be of the type and size consistent 
with the wind loading capabilities of the Lighting Facilities and shall be pre-approved by OUC 
(the "Banner Arms"). The Customer shall be responsible for acquiring, installing and 
maintaining all the Banner Arms. The Customer shall be responsible to repair or replace (and 
assumes all risk of loss) for any damage to any Banner Arms. Notwithstanding anything herein 
to the contrary, in the event the Lighting Facilities are damaged by the Banners or the Banner 
Arms the Customer shall be liable to OUC for said damage. OUC shall not be liable for any 
permits, fees or liabilities ( of whatever kind or nature) related to the Banner Arms or the Banners 
placed thereon, including but not limited to the content of Banners. Notwithstanding anything 
herein to the contrary, the parties agree that OUC shall not be liable for any claim, demand, 
liability, judgment, action or right of action, of whatever kind or nature, either in law or equity, 
arising from or by reason of any type of liability including but not limited to contractual liability, 
bodily injury or personal injuries, death, or occurrence due to placement of the Banners and/or 
the Banner Arms on the Lighting Facilities. Customer shall to the maximum extent permitted by 
law defend, indemnify, and hold harmless OUC, its officers, directors, and employees from and 
against all claims, damages, losses, and expenses, (including but not limited to fees and charges 
of attorneys or other professionals and court and arbitration or other dispute resolution costs) 
arising out of or resulting from disease or death of third parties (including OUC employees and 
agents), or damage to property caused by placement of Banners and the Banner Arms by the 
Customer on the Lighting Facilities. 
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NOW, THEREFORE thepartiesenterintothisAgreement as ofthedatesof execution

indicatedbelow.

Signed,seale dd vered GREENEWAY IMPROVEMENT

inthe res e of DISTRICT, a localunitof specialpurpose

govermnent establishedpursuanttoChapter

190,FloridaStatutes Tax ID:050561077

Name:

Title:

Date:

STATE OF FLORIDA

COUNTY OF ORANGE

e foregomg 1 strumentwas acknowledged beforeme this ayof 20 ,

by .00 0 0 , s of e

,who is personallyknown tome or[ J

produced thefollowingidentification: ,and who didnottakean

oath.

MYC
I 2 4515

Noty?
Public

EXPIRES:MAY06,2022

Bondedthrough
1stStateinsurance

V

hated 14 e Below Si e

Afy Commissio EP es
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NOW, THEREFORE the parties enter into this Agreement as of the dates of execution 
indicated below. 

Signed s 
in 

STA TE OF FLORIDA 

COUNTY OF ORANGE 

GREENEWAY IMPROVEMENT 
DISTRICT, a local unit of special purpose 
government established pursuant to Chapter 
190, Florida Statutes Tax ID: 050561077 

By: 

Name: 12\Ch qi,a ~(-i 
Title: __ vYl_ti_f ( ___ _ 

Date: -----------

e foregoing i_vstrument was acknowledged before me this l~ay oflY\lltC\'\ 201~, 
YCi1 . - n f () t~ --- of tife by 

_________________ _, who is IX] personally known to me or [ J 
produced the following identification: ___________ , and who did not talq: an 

oath. / 

\/~ J) ~ . 
Notary Public {/\ ., · 

"'~ L. rnwu;n~ 
Printed Name Below Signature 

\nQ\I DU 1JJ2.-~ 
My Commission Expires \ 
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Signed,sealedand delivered ORLANDO UTILITIES COMMISSION
i resenceof:

ame: .

By eA

..-... ClintBullock
Name: \wa 1.

\qs-re General Manager & CEO

FOR THE USE AND RELIANCE

OF OUC ONLY: APPROVED

AS TO FORM AND LEGALITY Atte :

Title:ASSISTANTSECRETARY

Date: sq son1

Date: 6 13 10

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrumentwas acknowledged before me this ay of Oct ,
203, by Clint Bullock, as Manager and CEO of ORLANDO UTII TIES
COMMISSION, who is[ erson own tome or [ ]produced thefollowingidentification:

who did not take an oath.

o PrintedNam elo Signature

knunsts My Co ssionExpires
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Signed, sealed and delivered 
1_ym~µresence of: 

FOR THE USE AND RELIANCE 
OF OUC ONLY: APPROVED 
AS TO FORM AND LEGALITY 

~Xc~~~, 
Date: __ N\_°:::t ___ ,_1 __ ~_o_t C, __ 

\ ' 

STATE OF FLORIDA 

COUNTY OF ORANGE 

ORLANDO UTILITIES COMMISSION 

By{!/~ -5 <L.lj~ 

Clint Bullock 
General Manager & CEO 

Title: ASSISTANT SECRETARY 

Date: vl:r~\ \9 

The foregoing instrument was acknowledged before me this ~liay of ffiiil , 
20 J:1, by Clint Bullock, as~~al. Manager and CEO of ORLANDO UT TIES 
COMMISSION, who is [ · own to me or [ ) produced the following identification: 

d who did not take an oath. 

Notary Public 

\..JY'v1 A 1 }! \, 1:~<:Y'.l t;'.<UcPCI S, 
Printed Name eloSignature 

~ ~ )1 /ollf 
MyC~ ssion Expires ' 

IO 
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EXHIBIT 1

THE PROPERTY

See attached descriptionand sketch
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EXHIBIT 1 

THE PROPERTY 

See attached description and sketch 
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LAKE NONA SOUTH

NEMOURS PARKWAY PHASE 7

BCID and GID Portions

(ROAD PORTION - EXCLUDING LIFTSTATION)

DESCRIPTION:

That partof Section25, Township 24 South,Range 30 East and Section30, Township 24 South,
Range 31 East,Orange County, Florida,describedas follows:

BEGIN at the Southeast Corner of Nemours Parkway, according to the plat of NEMOURS
PARKWAY AT LAKE NONA PHASE 1,as recorded in PlatBook 73, Pages 78 through 80, of
the Public Records of Orange County, Florida;thence N11023'49"W along the Easterlylineof
saidplatof NEMOURS PARKWAY AT LAKE NONA PHASE 1,fora distanceof 30.00 feetto
the Northerly lineof lands described in OfficialRecords Document Number 20160591806, of
the Public Records of Orange County and a point on a non-tangent curve concave Northerly
having a radius of 3030.00 feet and a chord bearing of N75023'l9"E; thence departingsaid
Easterlylineof saidplatof NEMOURS PARKWAY AT LAKE NONA PHASE 1 run Easterly
along said Northerly lineand the are of said curve through a centralangle of 06025'44" for a
distanceof 339.99 feetto the point of tangency;thence N72ol0'27"E along saidNortherlyline,
55.07 feet;thence N00000'l 6"W along saidNortherlyline,94.54 feetto the Southeastcornerof
Lot 1,NEMOURS CHILDREN'S HOSPITAL, accordingto the platthereofas recordedin Plat
Book 73, Pages 81 through 83, of the Public Records of Orange County, Florida;thence
departing said Northerly line run N72ol0'27"E along the Northeasterlyprolongationof the
Southerly lineof said Lot 1, for a distanceof 22.22 feet;thence departingsaid Northeasterly
prolongation run NI3052'07"W, 2.00 feet;thence N72ol0'27"E, 146.09 feet to the point of
curvatureof a curve concave Southerly having a radiusof 1537.45 feetand a chord bearing of
N78046'26"E; thence Easterlyalong the areof saidcurve through a centralangle of 13012'00"for
a distanceof 354.20 feetto the point of tangency;thence N85022'26"E, 121.00 feetto the point
of curvatureof a curve concave Southerlyhaving a radiusof 1637.00 feetand a chord bearingof
S87013'33"E; thenceEasterlyalong the areof saidcurve through a centralangleof 14048'01"for
a distanceof 422.86 feetto thepointof tangency;thence S79049'33"E, 195.92 feettothepointof
curvatureof a curve concave Southerly having a radiusof 1037.00 feetand a chord bearing of
S73058'29"E; thenceEasterlyalong the areof saidcurve through a centralangle of 11o42'08"for
a distanceof 211.80 feetto the pointof reversecurvatureof a curve concave Northerlyhaving a
radiusof 963.00 feetand a chord bearing of S74050'11"E; thence Easterlyalong the areof said
curve through a centralangle of 13o25'32" fora distanceof 225.65 feetto thepointof tangency;
thence S81032'57"E, 343.56 feetto the pointof curvatureof a curve concave Southerlyhaving a
radiusof 1037.00 feetand a chord bearing of S74ol6'27"E; thence Easterlyalong theareof said
curve through a centralangle of 14o33'00" fora distanceof 263.34 feetto the pointof reverse
curvatureof a curve concave Northerly having a radiusof 588.00 feetand a chord bearing of
N89031'07"E; thenceEasterlyalong theareof saidcurve through a centralangle of 46057'53"for
a distance of 481.98 feetto the point of tangency; thence N66002'l0"E, 121.31 feetto the
Westernmost cornerof Nemours Parkway, accordingto theplatof LAUREATE PARK PHASE
7, as recorded in PlatBook 90, Pages 7 through 32, of the Public Records of Orange County,
Florida;thence S23057'50"E along the Westerly lineof saidplatof LAUREATE PARK PHASE
7 fora distanceof 79.00 feet;thence departingsaidWesterly linerun S66002'l0"W, 121.31 feet
to thepointof curvatureof a curve concave Northerlyhaving a radiusof 667.00 feetand a chord
bearing of S89031'07"W; thence Westerly along the are of saidcurve through a centralangle of
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LAKE NONA SOUTH 
NEMOURSPARK.WAYPHASE7 

BCID and GID Portions 
(ROAD PORTION - EXCLUDING LIFTSTATION) 

That part of Section 25, Township 24 South, Range 30 East and Section 30, Township 24 South, 
Range 31 East, Orange County, Florida, described as follows: 

BEGIN at the Southeast Comer of Nemours Parkway, according to the plat of NEMOURS 
PARK.WAY AT LAKE NONA PHASE 1, as recorded in Plat Book 73, Pages 78 through 80, of 
the Public Records of Orange County, Florida; thence NI I 0 23'49"W along the Easterly line of 
said plat of NEMOURS PARK.WAY AT LAKE NONA PHASE 1, for a distance of 30.00 feet to 
the Northerly line of lands described in Official Records Document Number 20160591806, of 
the Public Records of Orange County and a point on a non-tangent curve concave Northerly 
having a radius of 3030.00 feet and a chord bearing of N75°23'19"E; thence departing said 
Easterly line of said plat of NEMOURS PARK.WAY AT LAKE NONA PHASE 1 run Easterly 
along said Northerly line and the arc of said curve through a central angle of 06°25'44" for a 
distance of 339.99 feet to the point of tangency; thence N72°10'27"E along said Northerly line, 
55.07 feet; thence N00°00'16"W along said Northerly line, 94.54 feet to the Southeast comer of 
Lot 1, NEMOURS CHILDREN'S HOSPITAL, according to the plat thereof as recorded in Plat 
Book 73, Pages 81 through 83, of the Public Records of Orange County, Florida; thence 
departing said Northerly line run N72°10'27"E along the Northeasterly prolongation of the 
Southerly line of said Lot 1, for a distance of 22.22 feet; thence departing said Northeasterly 
prolongation run N13°52'07"W, 2.00 feet; thence N72°10'27"E, 146.09 feet to the point of 
curvature of a curve concave Southerly having a radius of 1537.45 feet and a chord bearing of 
N78° 46'26 "E; thence Easterly along the arc of said curve through a central angle of 13 ° 12'00" for 
a distance of 354.20 feet to the point of tangency; thence N85°22'26"E, 121.00 feet to the point 
of curvature of a curve concave Southerly having a radius of 1637.00 feet and a chord bearing of 
S87°13'33"E; thence Easterly along the arc of said curve through a central angle of 14°48'01" for 
a distance of 422.86 feet to the point of tangency; thence S79°49'33"E, 195.92 feet to the point of 
curvature of a curve concave Southerly having a radius of 1037.00 feet and a chord bearing of 
S73°58'29"E; thence Easterly along the arc of said curve through a central angle of 11 °42'08" for 
a distance of 211.80 feet to the point of reverse curvature of a curve concave Northerly having a 
radius of 963.00 feet and a chord bearing of S74°50'11 "E; thence Easterly along the arc of said 
curve through a central angle of 13°25'32" for a distance of 225.65 feet to the point of tangency; 
thence S81 °32'57"E, 343.56 feet to the point of curvature of a curve concave Southerly having a 
radius of 1037.00 feet and a chord bearing of S74°16'27"E; thence Easterly along the arc of said 
curve through a central angle of 14°33'00" for a distance of 263.34 feet to the point of reverse 
curvature of a curve concave Northerly having a radius of 588.00 feet and a chord bearing of 
N89°3 l '07"E; thence Easterly along the arc of said curve through a central angle of 46°57'53" for 
a distance of 481.98 feet to the point of tangency; thence N66°02'10"E, 121.31 feet to the 
Westernmost comer of Nemours Parkway, according to the plat of LAUREATE PARK PHASE 
7, as recorded in Plat Book 90, Pages 7 through 32, of the Public Records of Orange County, 
Florida; thence S23°57'50"E along the Westerly line of said plat of LAUREATE PARK PHASE 
7 for a distance of 79.00 feet; thence departing said Westerly line run S66°02'10"W, 121.31 feet 
to the point of curvature of a curve concave Northerly having a radius of 667 .00 feet and a chord 
bearing of S89°3 l '07"W; thence Westerly along the arc of said curve through a central angle of 
C:\Users\odone33 l \AppData\Local\Microsoft\Windows\INetCachc\ContentOutlook\02ZENIX2\SL15376desc (Nemours Parkway Phase 7 -BCID GID Road Portions ).doc Reference CS# l 6-204(C) and l 6-204(0)( .001 )-Created on 7/20/2018 1: 11 :00 PM - Last printed 8/23/2018 3:05:00PM 
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, 46057'53" for a distanceof 546.73 feetto the point of reverse curvatureof a curve concave

Southerlyhaving a radiusof 958.00 feetand a chord bearing of N74ol6'27"W; thence Westerly
along the are of saidcurve through a centralangle of 14033'00" fora distanceof 243.28 feetto
the point of tangency; thence N81032'57"W, 343.56 feetto the point of curvatureof a curve
concave Northerlyhaving a radiusof 1042.00 feetand a chord bearing of N74050'll"W; thence
Westerly along theareof saidcurve through a centralangle of 13025'32"fora distanceof 244.16
feetto thepointof reversecurvatureof a curve concave Southerlyhaving a radiusof 958.00 feet
and a chord bearing of N73058'29"W; thence Westerly along the are of said curve through a
centralangle of 11o42'08" for a distance of 195.66 feet to the point of tangency; thence

N79049'33"W, 195.92 feetto thepointof curvatureof a curve concave Southerlyhaving a radius
of 1558.00 feetand a chord bearing of N86034'l9"W; thence Westerly along the are of said
curve through a centralangle of 13029'31"fora distanceof 366.88 feettothepointof compound
curvatureof a curve concave Southerly having a radiusof 774.00 feetand a chord bearing of
S79025'41"W; thence Westerly along the are of saidcurve through a centralangle of 14o30'29"
fora distanceof 195.99 feetto the point of tangency;thence S72ol0'27"W, 446.49 feet;thence
N13o52'07"W, 2.00 feet;thence S72ol0'27"W, 97.58 feetto the point of curvatureof a curve
concave Northerlyhaving a radiusof 3065.00 feetand a chord bearing of S75023'l9"W; thence
Westerly along theareof saidcurve through a centralangle of 06025'44" fora distanceof 343.92
feetto a non-tangentline;thence Nllo23'49"W, 5.00 feettothe POINT OF BEGINNING.

AND

That partof Section25, Township 24 South, Range 30 East,Orange County, Florida,described
as follows:

Conunence atthe Southeast Corner of Nemours Parkway, according to the platof NEMOURS
PARKWAY AT LAKE NONA PHASE 1,as recorded in PlatBook 73, Pages 78 through 80, of
the Public Records of Orange County, Florida;thence N11023'49"W along the Easterlylineof
saidplatof NEMOURS PARKWAY AT LAKE NONA PHASE 1,fora distanceof 30.00 feetto
thePOINT OF BEGINNING; thence continueNl 1023'49"W along saidEasterlyline,90.00 feet
to the Southerlylineof Lot 1, NEMOURS CHILDREN'S HOSPITAL, according to the plat
thereofas recorded in Plat Book 73, Pages 81 through 83, of the Public Records of Orange
County, Florida and a point on a non-tangent curve concave Northerly having a radius of
2940.00 feetand a chord bearing of N75023'l9"E; thence Easterlyalong saidSoutherlylineand
the are of said curve through a centralangle of 06025'44" for a distanceof 329.89 feetto the
point of tangency; thence N72ol0'27"E along said Southerly line,84.01 feetto the Southeast
corner of said Lot I and a point on the Northerly lineof lands describedin OfficialRecords
Document Number 20160591806, of the Public Records of Orange County, Florida;thence
departing said Southerly line run the following three (3) courses and distancesalong said
Northerlyline:800000'16"E, 94.54 feet;S72010'27"W, 55.07 feetto the pointof curvatureof a
curve concave Northerlyhaving a radiusof 3030.00 feetand a chord bearing of S75023'l9"W;
thence Westerly along the areof saidcurve through a centralangle of 06025'44" fora distanceof
339.99 feettothePOINT OF BEGINNING.

Being subjectto any rights-of-way,restrictionsand easements of record.
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" · · 46°57'53" for a distance of 546. 73 feet to the point of reverse curvature of a curve concave 
· ··southerly having a radius of 958.00 feet and a chord bearing ofN74°16'27"W; thence Westerly 

along the arc of said curve through a central angle of 14°33'00" for a distance of243.28 feet to 
the point of tangency; thence N81 °32'57"W, 343.56 feet to the point of curvature of a curve 
concave Northerly having a radius of 1042.00 feet and a chord bearing of N74°50'1 l "W; thence 
Westerly along the arc of said curve through a central angle of 13°25'32" for a distance of 244.16 
feet to the point of reverse curvature of a curve concave Southerly having a radius of 958.00 feet 
and a chord bearing of N73°58'29"W; thence Westerly along the arc of said curve through a 
central angle of 11°42'08" for a distance of 195.66 feet to the point of tangency; thence 
N79°49'33 "W, 195.92 feet to the point of curvature of a curve concave Southerly having a radius 
of 1558.00 feet and a chord bearing of N86°34'19"W; thence Westerly along the arc of said 
curve through a central angle of 13 °29'3 l" for a distance of 366.88 feet to the point of compound 
curvature of a curve concave Southerly having a radius of 774.00 feet and a chord bearing of 
S79°25'41 "W; thence Westerly along the arc of said curve through a central angle of 14°30'29" 
for a distance of 195.99 feet to the point of tangency; thence S72°10'27"W, 446.49 feet; thence 
N13°52'07"W, 2.00 feet; thence S72°10'27"W, 97.58 feet to the point of curvature of a curve 
concave Northerly having a radius of 3065.00 feet and a chord bearing of S75°23'19"W; thence 
Westerly along the arc of said curve through a central angle of 06°25'44" for a distance of 343.92 
feet to a non-tangent line; thence NI I 0 23'49"W, 5.00 feet to the POINT OF BEGINNING. 

AND 

That part of Section 25, Township 24 South, Range 30 East, Orange County, Florida, described 
as follows: 

Commence at the Southeast Comer of Nemours Parkway, according to the plat of NEMOURS 
PARKWAY AT LAKE NONA PHASE I, as recorded in Plat Book 73, Pages 78 through 80, of 
the Public Records of Orange County, Florida; thence NI I 0 23'49"W along the Easterly line of 
said plat of NEMOURS PARK.WAY AT LAKE NONA PHASE 1, for a distance of 30.00 feet to 
the POINT OF BEGINNING; thence continue NI I 0 23'49"W along said Easterly line, 90.00 feet 
to the Southerly line of Lot 1, NEMOURS CHILDREN'S HOSPITAL, according to the plat 
thereof as recorded in Plat Book 73, Pages 81 through 83, of the Public Records of Orange 
County, Florida and a point on a non-tangent curve concave Northerly having a radius of 
2940.00 feet and a chord bearing ofN75°23'19"E; thence Easterly along said Southerly line and 
the arc of said curve through a central angle of 06°25'44" for a distance of 329.89 feet to the 
point of tangency; thence N72°10'27"E along said Southerly line, 84.01 feet to the Southeast 
comer of said Lot 1 and a point on the Northerly line of lands described in Official Records 
Document Number 20160591806, of the Public Records of Orange County, Florida; thence 
departing said Southerly line run the following three (3) courses and distances along said 
Northerly line: S00°00'16"E, 94.54 feet; S72°10'27"W, 55.07 feet to the point of curvature of a 
curve concave Northerly having a radius of 3030.00 feet and a chord bearing of S75°23'19"W; 
thence Westerly along the arc of said curve through a central angle of 06°25'44" for a distance of 
339.99 feet to the POINT OF BEGINNING. 

Being subject to any rights-of-way, restrictions and easements of record. 
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SKETCH OF DESCRIPTION NOTPLATTED
(PROPOSED) SECTION24-24-30ThisSketchofDescriptiondoesnotdepict TRACTLS-I - -

SECTION25-24-30anyeasementsofrecordthatmay be within NOTPLATTED
oradjoiningthelandsdescribedhereon.

(PROPOSED)
SEE SHEETS 1 - 3 FOR SKETCH. O TTED1
SEE SHEET 4 FOR LEGAL DESCRIPTION,
NOTES AND LEGEND.

UNETABLE(1HISSHEETONLY)
EASTLINELOT1 NUMBER GEARING DISTANCE

NEMOURS
CH| 2 5 L1 N112$49"W 120.00'

(PB73,PGS81-83) L2 N7210'27"E84.01'
Nor th L3 N72W27E 22.22

L4 N13'52'07"W2.00

Scale.*1" = 200'
3 US N13'S2'07"W2.00'

m
g L16 S7210'27"W53.76'
z

L17 N0000'18"W131.30'

LOT 1
NEMOURSCHILDREN'SHOSPITAL NORTHEASTERLY
(PLATBOOK73,PAGES81-83) . PROLONGATIONOFTHE

pgg SOUTHERLYUNEOFLOT1
SOUTHE CORER SPT M 81-@)
CHILDREN5 HOSPITAL (2,

NEMOURS PARKWAY 0
(NEMOURSPARKWAYATSOUTHERLYUNELOT1 LS

Pc p
LAKENONAPHASE1 NEMOURSCHILDREN'S getPB 7

D b8-80) (PB73.PHO8
T 0

EASTERLYLINE, Of ,
NEMOURSPARKWAY ...-- L.1ATLAKENONAPHASE1 gy - NOTPLATTED
PB 73,PGS78-60

- -- SOUTHERLY--- L15 PROLONGATIONOFTHE
\ EASTUNELOT1

NEMOURSCHILDREN'S- HOSPITAL
(PB73,PGS81-63)

CURVETABLE(THISSHEETONLY)
NUMBER RADIUS DELTA LENGTHCHORD CHORDSEARINGPOINT OF COMMENCEMENT
Ct 2940.00'6'25'44"320.80'329.72'N75"23'19"ESECORNERNEMOURSPARKWAY,

NEMOURSPARKWAYATLAKENONA C2 1537.45'1312'00"354.20'353.42'N78'48'26"EPHASE1,PB 73,PGS78-80
C13 774.00'14'30'29"195.99'195.46'57975'41"W
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LAKE NONA LAND COMPANY, LLC
LAKE NONA SOUTH DATE BY DESCRIPTION
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SKETCH OF DESCRIPTION 
This Sketch of Description does not depict 
any easements of record that may be within 
or adjoining the lands described hereon. 

SEE SHEETS 1 - 3 FOR SKETCH. 
SEE SHEET 4 FOR L£GAL DESCRIPTION, 
NOTES AND L£GENO. 

NOT PLATl[I) 

(PROPOSED) 
TRACT OS-1 
NOT l'LATIED 

SECTION 24-24-30 
SECTION 25-24-30 

• 
I 

EAST LINE LOT 1 __J m 1 NEMOURS CHILDREN'S I ""i 
HOSPITAL 0:: 

LINE TAIi.£ (1HIS SHEET OHL\') 

NUMBER BEARING DISTANCE 

L1 N11'23' 48"W 120.00' 

North 
(PB 73. PGS 81-83) I ~ I 

1~11 ~ 
L2 N72'10'2TE 84.01' 

L3 N72'10'2TE 22.22' 

L4 N13VoTW 2.00' 
200· 

Scale: 1· • 200• 

"-.._ LOT1 
~ NEMOURS CHILDREN'S HOSPITAL 

(PLAT BOOK 73, PAGES 81-83) 

NEMOURS PARKWAY 
(NEMOURS PARKWAY AT SOUTHERLY LINE LOT 1 

(PB 73, PGS 78-80) HOSPITAL 
(120' WIDE R/W) (PB 73, PGS 81-83) 
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{PB 73, PGS 81-83) 
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----- ~~oiPV' -- -~ -------

---------
POINT OF COMM£NC£M£NT 

SE CORNER NEMOURS PARKWAY, 
NEMOURS PARKWAY AT LAKE NONA 

PHASE 1, PB 73, PGS 78-80 

PREPARED FOR: 
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LAK£ NONA LAND COMPANY, LLC 
LAKE NONA SOUTH 
NEMOURS PARKWAY PHASE 7 - GID PORTION OUC LIGHTING AGREEMENT 
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NOT PLATTED 
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NEMOURS CHILDREN'S 
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(PB 73, PGS 81-83) 
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SKETCH OF DESCRIPTION

ThisSketchofDescriptiondoesnotdepict
anyeasementsofrecordthatmay be within
oradjoiningthelandsdescribedhereon.

UNETABLE(7HISSHEETONLY)SEE SHEETS 1 - 3 FOR SKETCH.
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SKETCH OF DESCRIPTION 
This Sketch of Description does not depict 
any easements of record that may be within 
or adjoining the lands described hereon. 

SEE SHEETS 1 - 3 FOR SKETCH. 
LINE TAaE (lHIS SHEET OIU) 
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SKETCH OF DESCRIPTION

ThisSketchofDescriptiondoesnotdepict
anyeasementsofrecordthatmay be within
oradjoiningthelandsdescribedhereon.

SEE SHEETS 1 - 3 FOR SKETCH.
SEE SHEET 4 FOR LEGAL DESCRIPTION,
NOTES AND LEGEND.
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SKETCH OF DESCRIPTION 
This Sketch of Description does not depict 
any easements of record that may be within 
or adjoining the lands described hereon. 

SEE SHEETS 1 - 3 FOR SKETCH. 
SEE SHEET 4 FOR LEGAL DESCRIPTION, 
NOTES ANO LEGEND. 

UN£ TAILE (lHIS SHEET OHL Y) 

NUIIER BEARING DISTANCE 

LI Sl1 '32'S7"E 343.SI' 

UI Nee"02'1ft 121,31' 

L10 S2l'57'&n 79.0JI 

L11 SMW10"W 121.31' 

L12 N81'32'srw 343.SI' 

I 
NOT PLATTm 

C7 

NOT PLATTED 

ca 
NOT PLATTED 

CUfM: TABLE (lHIS SHEET ONLY) 
NUMBER RADIUS DELTA LDIC1H atORO CHORD BEARING 

ce 1037.00' 14"33'00" 293.34' 2e2.ll' S74"11'27"E 

C7 see.00' 4e'S7'5l. 481.98' 418.10' Net'31'0,■E 

ce ee1.00' 41'S7'Sl" 541.73' 531.SS' 589'31'0,■W 

C9 9!18.00' 14"33'00" 243.28' 242.ll' N74"1e·2rw 

PREPARED FOR: LAKE NONA LAND COMPANY, LLC 
LAKE NONA SOUTH - NEMOURS PARKWAY PHASE 7 - GID PORTION OUC LIGHTING AGREEMENT 

INI DONALD W. MclNTOSH Assoc1ATEs, 1Nc. 
ENGINEERS PLANNERS SURVEYORS 
2200 PARK AVENUE NORTH, WINTER PARK, FLORIDA 32789 (407) 644-4068 

CERTIFICA lE Of" AUTHORIZATION NO. LB68 
DRAWN BY: RTS CHECKED BY:~ JOB NO. SCALE SHEET_~J __ 
DATE: 10/2018 DATE: JQ/2018 16106 . 1••200' OF 4 

Printed: Thu 04-0ct-2018 - 10:45AM 

• North 

Scale: 1· • 200' 

F:\Proj2016\16106\Sclwg\NAVD88\aod\CS# 16-204(N) Nemoura Parkway Phan 7 GID Portion Lighting Agr..nenldwg 
CS, 16-204(N) 

20190350196 



SKETCH OF DESCRIPTION
SEE SHEETS 1 - 3 FOR SKETCH.

SEE SHEET 4 FOR LEGAL DESCRIPTION,DESCRIPTION:
NOTES AND LEGEND.

ThatpartofSection25,Township24South,Range30EastandSection30,Township24South,Range31East,OrangeCounty,Florida,describedasfollows:

CommenceattheSoutheastCornerofNemoursParkway,accordingtotheplatofNEMOURSPARKWAYATLAKENONAPHASE1,asrecordedinPlatBook73,
Pages78through80,ofthePublicRecordsofOrangeCounty,Florida;thenceN11'23'49"WalongtheEasterlylineofsaidNEMOURSPARKWAYATLAKENONA
PHASE1,foradistanceof120.00feettotheSoutherlylineofLot1,NEMOURSCHILDREN'SHOSPITAL,accordingtotheplatthereof,asrecordedinPlatBook
73,Pages81through83,ofthePublicRecordsofOrangeCounty,Floridaandanon-tangentcurveconcaveNortherlyhavingaradiusof2940.00feetandachordbearingofN75*23'19"E;thencedepartingsaidEasterlylinerunEasterlyalongsaidSoutherlylinethroughacentralangleof06'25'44"foradistanceof329.89feettothepointoftangency;thenceN72'10'27"EalongsaidSoutherlyline,84.01feettothePOINTOFBEGINNINGandtheSoutheastcornerofsaidLot1;thencedepartingsaidSoutherlylinerunN72"10'27"EalongtheNortheasterlyprolongationofsaidSoutherlylineofLot1,foradistanceof22.22feet;thencedepartingsaidNortheasterlyprolongationrunN13*52'07"W,2.00feet;thenceN72*10'27"E,146.09feettothepointofcurvatureofacurveconcave
Southerlyhavingaradiusof1537.45feetandachordbearingofN78*46'26"E;thenceEasterlyalongthearcofsaidcurvethroughacentralangleof13'12'00"foradistanceof354.20feettothepointoftangency;thenceN85'22'26"E,121.00feettothepointofcurvatureofacurveconcaveSoutherlyhavingaradiusof1637.00feetandachordbearingofS87*13'33"E;thenceEasterlyalongthearcofsaidcurvethroughacentralangleof14'48'01"foradistanceof422.86feettothepointoftangency;thence579*49'83"E,195.92feettothepointofcurvatureofacurveconcaveSoutherlyhavingaradiusof1037.00feetandachordbearingofS73'58'29"E;thenceEasterlyalongthearcofsaidcurvethroughacentralangleof11"42'08"foradistanceof211.80feettothepointofreversecurvatureofacurveconcaveNortherlyhavingaradiusof963.00feetandachordbearingofS74'50'11"E;thenceEasterlyalongthearcofsaidcurve
throughacentralangleof13'25'32"foradistanceof225.65feettothepointoftangency;thenceS81'32'57"E,343.56feettothepointofcurvatureofacurveconcaveSoutherlyhavingaradiusof1037.00feetandachordbearingofS74'16'27"E;thenceEasterlyalongthearcofsaidcurvethroughacentralangleof14"33'00"foradistanceof263.34feettothepointofreversecurvatureofacurveconcaveNortherlyhavingaradiusof588.00feetandachordbearingofN89"31'07"E;thenceEasterlyalongthearcofsaidcurvethroughacentralangleof46*S7'53"foradistanceof481.98feettothepointoftangency;thence
N66*02'10"E,121.31feettotheWesternmostcornerofNemoursParkway,accordingtotheplatofLAUREATEPARKPHASE7,asrecordedinPlatBook90,Pages7through32,ofthePublicRecordsofOrangeCounty,Florida;thenceS23*57'50"EalongtheWesterlylineofsaidLAUREATEPARKPHASE7foradistanceof79.00feet;thencedepartingsaidWesterlylinerunS66'02'10"W,121.31feettothepointofcurvatureofacurveconcaveNortherlyhavingaradiusof667.00feetandachordbearingofS89'31'07"W;thenceWesterlyalongthearcofsaidcurvethroughacentralangleof46"S7'53"foradistanceof546.73feettothepointofreversecurvatureofacurveconcaveSoutherlyhavingaradiusof958.00feetandachordbearingofN74'16'27"W;thenceWesterlyalongthearcofsaidcurvethroughacentralangleof14*3700"foradistanceof243.28feettothepointoftangency;thenceN81*32'57"W,343.56feettothepointofcurvatureofacurveconcaveNortherlyhavingaradiusof1042.00feetandachordbearingofN74'50'11"W;thenceWesterlyalongthearcofsaidcurve
throughacentralangleof13"25'S2"foradistanceof244.16feettothepointofreversecurvatureofacurveconcaveSoutherlyhavingaradiusof958.00feetandachordbearingofN73*58'29"W;thenceWesterlyalongthearcofsaidcurvethroughacentralangleof11'42'08"foradistanceof195.66feettothepointoftangency;thenceN79*49'33"W,195.92feettothepointofcurvatureofacurveconcaveSoutherlyhavingaradiusof1558.00feetandachord
bearingofN86*34'19"W;thenceWesterlyalongthearcofsaidcurvethroughacentralangleof13'29'31"foradistanceof366.88feettothepointofcompoundcurvatureofacurveconcaveSoutherlyhavingaradiusof774.00feetandachordbearingofS79"25'41"W;thenceWesterlyalongthearcofsaidcurvethroughacentralangleof14'30'29"foradistanceof195.99feettothepointoftangency;thenceS72*10'27"W,446.49feet;thenceN13*52'07"W,2.00feet;thenceS72*10'27"W,53.76feettotheSoutherlyprolongationoftheEastlineofaforesaidLot1;thenceN00*00'16"WalongsaidSoutherlyprolongation,131.30feettothePOINTOFBEGINNING.

Beingsubjecttoanyrights-of-way,restrictionsandeasementsofrecord.

NOTES:
- Thisisnotasurvey.
- NotvalidwithoutthesignatureandtheoriginalraisedsealofaFloridalicensedsurveyorandmapper.
- BearingsbasedontheEasterlylineofNEMOURSPARKWAYATLAKENONAPHASE1,(PlatBook73,Pages78through80),beingN11'23'49"W,relativetotheFloridaStatePlaneCoordinateSystem,FloridaEastZone,1983NorthAmericandatum,2011adjustment,asestablishedfromNationalGeodeticSurveycontrolpoints"Lance"(PIDAl2445),Northing1477081.39,Easting575759.46,and"GIS0242Burt"(PIDAK7296),Northing1467711.44,Easting582877.80.
- Landsshownhereonwerenotabstractedforrights-of-way,easements,ownershiporotherinstrumentsofrecordbythisfirm.
- Notitleopinionorabstractofmattersaffectingtitleorboundarytothesubjectpropertyorthoseofadjoininglandownershavebeenprovided.Itispossibletherearedeedsofrecord,unrecordeddeedsorotherinstrumentswhichcouldaffecttheboundariesoruseofthesubjectproperty.

LEGEND- ThisSketchofDescriptiondoesnotdepictanyeasementsofrecordthatmaybewithinoradjoiningthelandsdescribedhereon. SECTION25-24-30SECTION,TOWNSHIP,RANGE
POB POINTOFBEGINNING- NofacilitiesassociatedwiththisSketchofDescriptionhavebeenfieldlocatedbyDonaldW.McintoshAssociates,Inc. OFFICIALRECORDSDOCUMENT
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SKETCH OF DESCRIPTION 
SEE SHEETS 1 - 3 FOR SKETCH. 

SEE SHEET 4 FOR LEGAL DESCRIPTION, 
NOTES AND LEGEND. 

That part of Section 25, Township 24 South, Range 30 East and Section 30, Township 24 South, Range 31 East, Orange County, Florida, described as follows: 

Commence at the Southeast Corner of Nemours Parkway, according to the plat of NEMOURS PARKWAY AT LAKE NONA PHASE 1, as recorded in Plat Book 73, Pages 78 through 80, of the Public Records of Orange County, Florida; thence Nll "23'49"W along the Easterly line of said NEMOURS PARKWAY AT LAKE NONA PHASE 1, for a distance of 120.00 feet to the Southerly line of Lot 1, NEMOURS CHILDREN'S HOSPITAL, according to the plat thereof, as recorded in Plat Book 73, Pages 81 through 83, of the Public Records of Orange County, Florida and a non-tangent curve concave Northerly having a radius of 2940.00 feet and a chord bearing of N75"23'19"E; thence departing said Easterly line run Easterly along said Southerly line through a central angle of 06°25'44" for a distance of 329.89 feet to the point of tangency; thence N72"10'27"E along said Southerly line, 84.01 feet to the POINT OF BEGINNING and the Southeast comer of said Lot 1; thence departing said Southerly line run N72"10'27"E along the Northeasterly prolongation of said Southerly line of Lot 1, for a distance of 22.22 feet; thence departing said Northeasterly prolongation run N13"52'07"W, 2.00 feet; thence N72°10'27"E, 146.09 feet to the point of curvature of a curve concave Southerly having a radius of 1537.45 feet and a chord bearing of N78"46'26"E; thence Easterly along the arc of said curve through a central angle of 13"12'00" for a distance of 354.20 feet to the point of tangency; thence N85°22'26"E, 121.00 feet to the point of curvature of a curve concave Southerly having a radius of 1637.00 feet and a chord bearing of S87"13'33"E; thence Easterly along the arc of said curve through a central angle of 14"48'01" for a distance of 422.86 feet to the point of tangency; thence S79"49'33"E, 195.92 feet to the point of curvature of a curve concave Southerly having a radius of 1037.00 feet and a chord bearing of S73"58'29"E; thence Easterly along the arc of said curve through a central angle of 11 °42'08" for a distance of 211.80 feet to the point of reverse curvature of a curve concave Northerly having a radius of 963.00 feet and a chord bearing of S74"50'11 "E; thence Easterly along the arc of said curve through a central angle of 13"25'32" for a distance of 225.65 feet to the point of tangency; thence S81 "32'57"E, 343.56 feet to the point of curvature of a curve concave Southerly having a radius of 1037.00 feet and a chord bearing of 574"16'27"E; thence Easterly along the arc of said curve through a central angle of 14"33'00" for a distance of 263.34 feet to the point of reverse curvature of a curve concave Northerly having a radius of 588.00 feet and a chord bearing of N89"31'07"E; thence Easterly along the arc of said curve through a central angle of 46"57'53" for a distance of 481.98 feet to the point of tangency; thence N66"02'10"E, 121.31 feet to the Westernmost corner of Nemours Parkway, according to the plat of LAUREATE PARK PHASE 7, as recorded in Plat Book 90, Pages 7 through 32, of the Public Records of Orange County, Florida; thence S23"57'50"E along the Westerly line of said LAUREATE PARK PHASE 7 for a distance of 79.00 feet; thence departing said Westerly line run S66"02'10"W, 121.31 feet to the point of curvature of a curve concave Northerly having a radius of 667.00 feet and a chord bearing of S89"31'07"W; thence Westerly along the arc of said curve through a central angle of 46"57'53" for a distance of 546.73 feet to the point of reverse curvature of a curve concave Southerly having a radius of 958.00 feet and a chord bearing of N74°16'27"W; thence Westerly along the arc of said curve through a central angle of 14°33'00" for a distance of 243.28 feet to the point of tangency; thence N81 "32'57"W, 343.56 feet to the point of curvature of a curve concave Northerly having a radius of 1042.00 feet and a chord bearing of N74"50'11 "W; thence Westerly along the arc of said curve through a central angle of 13"25'32" for a distance of 244.16 feet to the point of reverse curvature of a curve concave Southerly having a radius of 958.00 feet and a chord bearing of N73"58'29"W; thence Westerly along the arc of said curve through a central angle of 11 °42'08" for a distance of 195.66 feet to the point of tangency; thence N79°49'33"W, 195.92 feet to the point of curvature of a curve concave Southerly having a radius of 1558.00 feet and a chord bearing of N86"34'19"W; thence Westerly along the arc of said curve through a central angle of 13"29'31" for a distance of 366.88 feet to the point of compound curvature of a curve concave Southerly having a radius of 774.00 feet and a chord bearing of S79"25'41"W; thence Westerly along the arc of said curve through a central angle of 14"30'29" for a distance of 195.99 feet to the point of tangency; thence 572"10'27"W, 446.49 feet; thence N13"52'07"W, 2.00 feet; thence 572"10'27"W, 53.76 feet to the Southerly prolongation of the East line of aforesaid Lot 1; thence N00"00'16"W along said Southerly prolongation, 131.30 feet to the POINT OF BEGINNING. 

Being subject to any rights-of-way, restrictions and easements of record. 

NOTES: 

This is not a survey. 

Not valid without the signature and the original raised seal of a Florida licensed surveyor and mapper. 

Bearings based on the Easterly line of NEMOURS PARKWAY AT LAKE NONA PHASE l, (Plat Book 73, Pages 78 through 80), being N11"23'49"W, relative to the Florida State Plane Co«dinate System, Florida East Zone, 1983 North American datum, 2011 adjustment, as established from National Geodetic Survey control points "Lance• (PIO Al2445), Northing 
14n081.39, Easting S7S7S9.46, and "GIS 0242 Burt" (PIO AK7296), Northing 146nll.44, Easting ss2sn.so. 

Lands shown hereon were not abstracted for rights-of-way, easements, ownership or other Instruments of record by this firm. 

No title opinion or abstract of matters affecting title or boundary to the subject property or those of adjoining land 
owners have been provided. It is possible there are deeds of record, unrecorded deeds or other instruments which could affect the boundaries or use of the subject property. 

This Sketch of Description does not depict any easements of record that may be within or adjoining the lands described hereon. 

No facilities associated with this Sketch of Description have been field located by Donald W. McIntosh Associates, Inc. 
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DESCRIPTION: 



EXHIBIT 1 (Continued)

OUTAGE REPORTING

Lightout Telephone Number - 407-737-4222

Lightout Web Address -
http://www.ouc.com/customer-support/outages-and-problems/report-a-

streetlight-outage

PROPERTY /PREMISE LOCATION INFORMATION

Premise Name: Nemours Parkway Phase 7
Premise Address: Nemours Parkway
City,State,Zip: Orlando, FL
Premise Number:

BILLING INFORMATION

BillingContractName:

BillingAddress:

City,State,Zip:

BillingContact Name:

BillingContact Phone:
FederalTax ID: 05-0561077

ADDITIONAL ACCOUNT INFORMATION TO BC FILLED BY OUC

Customer Account Number: 8795843030
Work Request No: 615438
Comments:
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EXHIBIT 1 (Continued) 

OUTAGE REPORTING 

Light out Telephone Number-407-737-4222 

Light out Web Address - http://www.ouc.com/customer-support/outages-and-problems/report-a­
streetlight-outage 

PROPERTY/ PREMISE LOCATION INFORMATION 

Premise Name: Nemours Parkway Phase 7 
Premise Address: Nemours Parkway 
City, State, Zip: Orlando, FL 
Premise Number: 

BILLING INFORMATION 

Billing Contract Name: 
Billing Address: 
City, State, Zip: 
Billing Contact Name: 
Billing Contact Phone: 
Federal Tax ID: 05-0561077 

ADDITIONAL ACCOUNT INFORMATION TO Bf: FILLED BY OUC 

Customer Account Number: 8795843030 -------------------Work Request No: 615438 -------------------Comments: 

12 
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EXHIBIT 2

INITIAL LIGHTING PLAN

(23ea) 20' Bronze Alum Pole / OUC # 036-27508

(33ea) 20' Black Alum Pole / OUC # 036-27517

(13ea) 83w GE Bronze Post Top Type III Fixture / OUC # 036-23120
(10ea) 83w GE Bronze Post Top Type V Fixture / OUC # 036-23132

(31ea) 83w GE Black Post Top Type III Fixture / OUC # 036-23225

(2ea) 83w GE Black Post Top Type V Fixture / OUC # 036-23224

(2ea) 85w LED Floodlight/ OUC # 036-23178

Customer is responsible for Conduit, junction boxes, and pullstring,per OUC
spec
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EXHIBIT2 

INITIAL LIGHTING PLAN 

(23ea) 20' Bronze Alum Pole/ OUC # 036-27508 
(33ea) 20' Black Alum Pole / OUC # 036-27517 
(13ea) 83w GE Bronze Post Top Type III Fixture/ OUC # 036-23120 
(l0ea) 83w GE Bronze Post Top Type V Fixture/ OUC # 036-23132 
(31ea) 83w GE Black Post Top Type III Fixture/ OUC # 036-23225 
(2ea) 83w GE Black Post Top Type V Fixture/ OUC # 036-23224 
(2ea) 85w LED Floodlight/ OUC # 036-23178 

Customer is responsible for Conduit, junction boxes, and pull string, per OUC 
spec 
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EXHIBIT 3

INITIAL PHASE UPGRADE COST PAYMENT TERMS

UP-FRONT PAYMENT:

Customer electstomake an Up-Front Payment forthe OUC LightingSystem of $0.00.

MONTHLY INSTALLMENT:

During the Term of thisAgreement, the Customer shallpay to OUC the Upgrade
Cost fortheinitialPhase inaggregatemonthly installmentsof[$ 1034.36***] .Such

aggregatemonthly installmentsshallbe exclusiveofany and allapplicablesales,use,
excise,grossreceiptsorsimilartaxesorimpositions.The monthly due dateindicated
inOUC's invoicetothe Customer fortheUpgrade Cost shallbe inaccordancewith

billingproceduressetout intheManual.

ADDITIONAL CHARGES:

The Upgrade Cost may be adjustedannuallyinaccordance with Section4.2 of this

Agreement.

*** Actual billedamount willbe based on theas-builtdrawings and lightingequipment installed
inthefieldascertifiedby theCustomer and OUC Representativeon theCertificateofCompletion
form in Schedule 4.
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EXHIBIT3 

INITIAL PHASE UPGRADE COST PAYMENT TERMS 

UP-FRONT PAYMENT: 

Customer elects to make an Up-Front Payment for the OUC Lighting System of $0.00. 

MONTHLY INSTALLMENT: 

During the Term of this Agreement, the Customer shall pay to OUC the Upgrade 
Cost for the initial Phase in aggregate monthly installments of[$ I 034.36 ***] . Such 
aggregate monthly installments shall be exclusive of any and all applicable sales, use, 
excise, gross receipts or similar taxes or impositions. The monthly due date indicated 
in OUC' s invoice to the Customer for the Upgrade Cost shall be in accordance with 
billing procedures set out in the Manual. 

ADDITIONAL CHARGES: 

The Upgrade Cost may be adjusted annually in accordance with Section 4.2 of this 
Agreement. 

*** Actual billed amount will be based on the as-built drawings and lighting equipment installed 
in the field as certified by the Customer and OUC Representative on the Certificate of Completion 
form in Schedule 4. 
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Certificateof Completion

ProjectW.O. # OUC Account #

ProjectName:

Customer/Account Name

OriginalMonthly LightingService Charqes:

Investment ;Maintenance; ;Fuel & Energy

OriginalLightingSystem Poles & Fixturesand InstallationScope:

(OriginalStreet/ightFixture/Poletype/quantitylistedhere)

As-builtLightingSystem Poles & Fixturesand installationScope:

(As-builtStreetlightFixture/Poletype/quantitylistedhere)

Amended Monthly LightingService Charges per as-builtLightingSystem

Investment ;Maintenance ;Fuel and Energy

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES:

Authorized OUC Representative;PrintedName & Signature Date

Authorized Customer Representative;PrintedName & Signature Date

Page 21 of 21 

Certificate of Completion 

Project w.o. # _______ ouc Account# ________ _ 

Project Name: ____________________ _ 

Customer/Account Name -----------------
0 r i qi n a I Monthly Lighting Service Charges: 

Investment ___ _.· Maintenance; ___ _.· Fuel & Energy _____ _ 

Original Lighting System Poles & Fixtures and Installation Scope: 

(Original Streetlight Fixture/Pole type/quantity listed here) 

As-built Lighting System Poles & Fixtures and Installation Scope: 

(As-built Streetlight Fixture/Pole type/quantity listed here) 

Amended Monthly Lighting Service Charges per as-built Lighting System 

Investment · Maintenance · Fuel and Energy ___ _ 

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES: 

Authorized OUC Representative; Printed Name & Signature Date 

Authorized Customer Representative; Printed Name & Signature Date __ _ 
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---THE SPACE ABOVE THIS LINE IS FOR RECORDING INFORMATION---

ASSIGNMENT OF SERVICE AGREEMENT FOR LIGHTING SERVICE 

For PIXON 

THIS ASSIGNMENT O F  SERVICE AGREEMENT F O R L I G H T I N G 
S E R V I C E ("Assignment") is made and entered into as of the ___ day of 
___________, 20___ ("Transfer Date"), by Greeneway Improvement District, (the 
"Assignor") whose address is 8529 South Park Circle, Suite 330, Orlando, FL 32819 , 
and Midtown Improvement District, (the "Assignee") whose address is 12051 Corporate 
Blvd, Orlando, FL 32617, for services address 0 TAVISTOCK LAKE BLVD ROAD F 
INTERSECT. TO E NARCOOSSEE, Orlando FL (“Service Address”). 

W I T N E SSE T H: 

A. Assignor and Orlando Utilities Commission, a municipal utility chartered 

under the laws of the State of Florida ("OUC"), entered into that certain Service 

Agreement for Lighting Service dated July 10, 2019 (“Agreement”) for the Service 
Address. 

B. Agreement was recorded in the Public Records of Orange County and was 

assigned public records document number 20190441896. 

C. Assignor has provided to Assignee a copy of the Agreement (and any applicable 

amendments to same). 

D. Assignor desires to assign its interests, rights, duties and obligations in and 

to the Agreement as of the Transfer Date, and Assignee desires to accept the assignment of 

Assignor's interests, rights, duties and obligations in and to the Agreement as of the 

Transfer Date. 

NOW, THEREFORE , FOR GOOD AND VALUABLE CONSIDERATION, the receipt 

and sufficiency of which is hereby acknowledged, the parties hereto agree as 

follows: 



            

                 

  
 

           

              

   
 

              

             

              

             

                

             

            

              

            
 

               

    
 

             

      
 

              

                 

 
 

              

          

              

  
 

 
     

     

 

 
 
 
 
 
 
 
 
 
 
 
 

1. As of the Transfer Date, Assignor hereby assigns and transfers unto 

Assignee all of its right, title, claim, interests, duties and obligations, if any, in, to and under 

the Agreement. 

2. As of the Transfer Date, Assignee hereby assumes the foregoing 

assignment of the Agreement and agrees to assume and perform all duties and obligations 

under the Agreement. 

3. In the event of any litigation between Assignor and Assignee arising out of 

the obligations of the parties under this Assignment or concerning the meaning or 

interpretation of any provision contained herein , the losing party shall pay the prevailing 

party's costs and expenses of such litigation, including, without limitation, reasonable 

attorneys ' fees and expenses. In addition to the foregoing award of attorney's fees to the 

prevailing party, the prevailing party in any lawsuit arising out of or concerning this 

Assignment shall be entitled to its reasonable attorneys' fees incurred in any post-judgment 

proceedings to collect or enforce the judgment. This provision is separate and several and shall 

survive the merger of this Assignment into anyjudgment on this Assignment. 

4. This Assignment shall be binding on and inure to the benefit of the parties herein, 

their successors and assigns. 

5. This Assignment shall be governed by and construed in accordance with the 

laws of the State of Florida. 

6. This Assignment may be executed in any number of counterparts, each of which 

shall be deemed an original and all of which taken together shall constitute one and the same 

Assignment. 

7. Assignor and Assignee agree to cooperate with each other in regard to notifying 

governmental agencies and executing any additional documentation requested by said 

governmental agencies to register and establish the rights and obligations of the Assignee or 

its designee(s). 

[REMAINDER OF PAGE INTENTIONALLY LEFT 

BLANK. SIGNATURE PAGES TO FOLLOW.] 



 
 
 
 
 

   

 

    

      

 

        

       

 

             

       

             

       

            

 

             

 

 

 

 

     

 

    

 

      

 

     

  

 

 

 

 

      

      

      

      

  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for PIXON. 

Signed, sealed and delivered in the 

presence of: “ASSIGNOR” 

GREENEWAY IMPROVEMENT DISTRICT a 

Witness Florida a local unit of special purpose government 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of GREENEWAY IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



  

 

    

      

 

        

       

 

             

      

             

       

            

 

             

 

 

 

 

     

 

    

 

      

  

    

  

 

 

 

 

      

      

       

      

 
 

 
  

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for PIXON. 

Signed, sealed and delivered in the 

presence of: “ASSIGNEE” 

MIDTOWN IMPROVEMENT DISTRICT, a 

Witness Florida and Florida Legislature 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this ______ day of 

_________________, 20__ by __________________________________________________ as 

____________________ of MIDTOWN IMPROVEMENT DISTRICT. He/She who is 

personally known to me or who has produced _____________________________ as 

identification and who did take an oath. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 



  

 

    

  

 

 

 

    

      

        

       

      

 

             

      

             

       

            

 

             

 
              

          

 

     

 

    

 

        

       

      

      

 

 

 

      

      

      

      

 
 
 

_______________________________________ 

THIS ASSIGNMENT has been executed the day and year set forth above for PIXON. 

The undersigned hereby joins and consents to the foregoing assignment from Assignor to Assignee 

and the recording of this Assignment in the Public Records of Orange County Florida. 

Signed, sealed and delivered in the 

presence of: “OUC” 
Orlando Utilities Commission, a statutory 

Commission under the laws of the State of 

Witness Florida 

By: 

Print Name 

Name: 

Witness Title: 

Date: 

Print Name 
Approved as to form and legality by OUC Legal Dept. 

Date: By: 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this by means of ( ) physical presence or 

( ) online notarization on this _____ day of _________________, 20__ by CLINT BULLOCK, 

as General Manager, CEO of ORLANDO UTILITIES COMMISSION, a Florida statutory 

commission, on behalf of said Commission. He is personally known to me or has produced 

_____________________________ as identification. 

NOTARY PUBLIC SIGNATURE 

Printed Name of Notary___________________ 

(SEAL) My Commission expires:  _________________ 
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The Reliable One'

MASTER LIGHTING INSTALLATION,

UPGRADE AND SERVICE AGREEMENT

PIXON

(Orlando UtilitiesCommission/City of Orlando and PropertyOwner/Developer))

This M terLightingInstallation,Upgrade and ServiceAgreement ("Agreement") isentered

intothis \
-

day of 7, L4 ,20 ,by and between theORLANDO UTRITIES

COMMISSION, a statutorycommisMon organized and existingunder the laws of the Stateof

Florida,whose address is 100 West Anderson St.,Orlando, Florida 32801 ("OUC"), and

GREENEWAY IMPROVEMENT DISTRICT , a localunit of special-purposegovernment
establishedto Chapter 190,FloridaStatutes,whose addressis8529 South Park Circle,Suite330,

Orlando, FL 32819 (the"Customer").

RECITALS

A. The Customer isan individual,businessentityor governmental entitywith the

authorityto enterintobinding agreements forserviceson certainpropertywhich islocatedin

centralFloridaand more specificallydefinedinExhibitI attachedheretoand incorporatedinthis

Agreement by reference(the"Property").

B. The Customer desiresto enterintothisAgreement with OUC forthepurpose of

sharingwith OUC and theCityof Orlando (the"City")certaincostsassociatedwith lighting
serviceforportionsof thePropertytobe provided by OUC on behalfof the Cityby means of

non-standard,upgraded lightingfacilities.

C. The partiesdesireto enterintothisAgreement so thatcoststo OUC associated

with providinglightingserviceson thePropertyby means of upgraded lightingfacilitiescan be

allocatedto theCustomer over theterm of theAgreement.

NOW THEREFORE, in considerationof the sums tobe paid by the Customer toOUC,

themutual covenants and benefitscontainedherein,and othergood and valuableconsideration,

thereceiptand sufficiencyof which arehereby acknowledged by both theCustomer and OUC,

the Customer and OUC agreeas follows:

1
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MASTER LIGHTING INSTALLATION, 
UPGRADE AND SERVICE A<,REEMENT 

PIXON 

(Orlando Utilities Commission/City of Orlando and Property Owner/Developer)) 

This f\1'-8ter Lighting Installation, Upgrade and Service Agreement ("Agreement'') is entered 
into this \ LJ"!l day of ::S--u \.~ , 2011, by and between the ORLANDO UTILITIES 
COMMISSION, a statutory comm;on organized and existing under the laws of the State of 
Florida, whose address is 100 West Anderson St., Orlando, Florida 32801 ("OUC''), and 
GREENEWAY IMPROVEMENT DISTRICT , a local unit of special-purpose government 
established to Chapter 190, Florida Statutes, whose address is 8529 South Park Circle, Suite 330, 
Orlando, FL 32819 (the "Customer"). 

RECITALS 

A. The Customer is an individual, business entity or governmental entity with the 
authority to enter into binding agreements for services on certain property which is located in 
central Florida and more specifically defined in Exhibit 1 attached hereto and incorporated in this 
Agreement by reference (the "Property"). 

B. The Customer desires to enter into this Agreement with OUC for the purpose of 
sharing with OUC and the City of Orlando (the "City") certain costs associated with lighting 
service for portions of the Property to be provided by OUC on behalf of the City by means of 
non-standard, upgraded lighting facilities. 

C. The parties desire to enter into this Agreement so that costs to OUC associated 
with providing lighting services on the Property by means of upgraded lighting facilities can be 
allocated to the Customer over the term of the Agreement. 

NOW THEREFORE, in consideration of the sums to be paid by the Customer to OUC, 
the mutual covenants and benefits contained herein, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged by both the Customer and OUC, 
the Customer and OUC agree as follows: 
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1. RECITALS.

The above Recitalsaretrueand correct,and form a materialpartof thisAgreement.

2. OUC DUTIES.

2.1. OUC shallprovide lightingforcertainpublicroadways streetsand alleyswithinthe

Propertyas more specificallyindicated'inthisAgreement. In ordertoprovide such service,OUC

shalldo thefollowing:

2.1.1. To the extentnot specifiedin thisAgreement as Customer's responsibility,OUC shall

provide and installstandardlightingfacilities,or,where agreed by Customer hereinto sharethe

increasedprocurement and operatingcosts,lightingfacilitieswhich areofa higherqualityand better

appearancethanthetypeof publiclightingfacilitiesapproved forfundingby theCityand installed

by OUC (the"Upgraded Lighting Facilities"),allin accordance with thisAgreement, the Initial

LightingPlan (asdefinedbelow in Subsection2.3)and OUC specifications.Such installationby

OUC shallinclude:poles,wires,fixturesand otherassociatedpartsand materials;allnecessary

wiring within conduits;and, the interconnectionof such lightingfacilitiesto electricalservice

requiredtoprovide lightingoutput forthepublicroadways, streetsand alleysintheProperty.All

such facilities,poles,wires,fixtures,associatedpartsand Upgraded LightingFacilities(where

agreed)shallbe referredto togetheras the"LightingFacilities".

2.1.2. OUC shallmaintain and operatethe LightingFacilities(the"Maintenance Service")atno

costto Customer except fortheUpgrade Costs (asdefinedin Section3);and

2.1.3. OUC shall,totheextentpermissibleunder applicablelaws and regulations,provideelectric

serviceas necessaryto operatetheLightingFacilities(the"ElectricalService")inaccordancewith

OUC's publishedelectricservicetariffs.

2.2. The procurement and installationby OUC of the LightingFacilities,the ongoing

Maintenance Serviceand theElectricalServicearenecessarytoallow OUC toprovidethelighting

requiredby Customer on the Propertyand shallallbe provided by OUC as elements of a single

serviceto Customer and shallbe collectivelyreferredtohereinas the "LightingService".

2.3. The Customer and OUC hereby acknowledge thatthe Propertymay be plattedand

developed inphases (eachreferencedindividuallyas a "Phase"). The LightingFacilitiestobe

initiallyprovided and installedby OUC under thisAgreement areto allow OUC toprovide

LightingServicefortheinitialPhase. LightingFacilitiesfortheinitialPhase shallbe locatedand

installedas more particularlydepictedinthelightingconstructionplans attachedheretoas

Exhibit2 (the"InitialLightingPlan"). LightingServiceforany subsequent Phases shallbe

implemented through subsequent,mutually agreedlightingplans foreach such Phase. The Initial

LightingPlan and any lightingplans forany subsequentPhases aresometimes hereinafter

collectivelyreferredto as the "LightingPlans"or singularlyreferredto as a "LightingPlan". As

any subsequentPhases of theof Propertyareplattedand developed,addendums tothis

Agreement shallbe executed and placed of recordby OUC and the Customer forthepurpose of

2
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1. RECITALS. 

The above Recitals are true and correct, and form a material part of this Agreement. 

2. OUC DUTIES. 

2.1. OUC shall provide lighting for certain public roadways streets and alleys within the 
Property as more specifically indicated in this Agreement. In order to provide such service, OUC 
shall do the following: 

2.1.1. To the extent not specified in this Agreement as Customer's responsibility, OUC shall 
provide and install standard lighting facilities, or, where agreed by Customer herein to share the 
increased procurement and operating costs, lighting facilities which are of a higher quality and better 
appearance than the type of public lighting facilities approved for funding by the City and installed 
by OUC (the "Upgraded Lighting Facilities"), all in accordance with this Agreement, the Initial 
Lighting Plan (as defined below in Subsection 2.3) and OUC specifications. Such installation by 
OUC shall include: poles, wires, fixtures and other associated parts and materials; all necessary 
wiring within conduits; and, the interconnection of such lighting facilities to electrical service 
required to provide lighting output for the public roadways, streets and alleys in the Property. All 
such facilities, poles, wires, fixtures, associated parts and Upgraded Lighting Facilities (where 
agreed) shall be referred to together as the "Lighting Facilities". 

2.1.2. OUC shall maintain and operate the Lighting Facilities (the "Maintenance Service") at no 
cost to Customer except for the Upgrade Costs (as defined in Section 3); and 

2.1.3. OUC shall, to the extent permissible under applicable laws and regulations, provide electric 
service as necessary to operate the Lighting Facilities (the "Electrical Service") in accordance with 
OUC's published electric service tariffs. 

2.2. The procurement and installation by OUC of the Lighting Facilities, the ongoing 
Maintenance Service and the Electrical Service are necessary to allow OUC to provide the lighting 
required by Customer on the Property and shall all be provided by OUC as elements of a single 
service to Customer and shall be collectively referred to herein as the "Lighting Service". 

2.3. The Customer and OUC hereby acknowledge that the Property may be platted and 
developed in phases ( each referenced individually as a "Phase"). The Lighting Facilities to be 
initially provided and installed by OUC under this Agreement are to allow OUC to provide 
Lighting Service for the initial Phase. Lighting Facilities for the initial Phase shall be located and 
installed as more particularly depicted in the lighting construction plans attached hereto as 
Exhibit 2 (the "Initial Lighting Plan"). Lighting Service for any subsequent Phases shall be 
implemented through subsequent, mutually agreed lighting plans for each such Phase. The Initial 
Lighting Plan and any lighting plans for any subsequent Phases are sometimes hereinafter 
collectively referred to as the "Lighting Plans" or singularly referred to as a "Lighting Plan". As 
any subsequent Phases of the of Property are platted and developed, addendums to this 
Agreement shall be executed and placed of record by OUC and the Customer for the purpose of 
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(a)depictingand describingtheLightingPlan agreed upon by OUC and theCustomer with

respectto such subsequent Phases,(b)evidencingany changes tothe costof Upgraded Lighting
Facilitiesresultingfrom the additionof such subsequent Phases,and (c)specifyingany variations

intheLightingServicewhich may be applicableto such subsequent Phases.

2.4 A conditionprecedentto OUC's obligationto provide theLightingServiceunder

thisAgreement with respectto any Phase isthatallof the followingshallhave occurredwith

respecttothatPhase: (i)OUC's receiptof theCustomer Road Notice (asdefinedin Section3.6

below) forthatPhase; (ii)Customer must complete installationof Customer LightingFacilities

forthatPhase incompliance with OUC's requiredspecificationconcerningtheintegrityand

locationof theCustomer LightingFacilities;and (iii)Customer must convey toOUC, or arrange
fortheconveyance by thepartywith authorityto do so,any easements or right-of-wayforthat

Phase (which arenot otherwiseincludedinthededicatedpublicroadway property)necessaryto

allow OUC to install,operateand maintaintheLightingFacilities(the"ServiceConditions").
Installationof theLightingFacilitiesforany subsequentPhases shallbe made only when the

ServiceConditions,forsuch subsequentPhase have been met.

3. CUSTOMER DUTIES.

3.1. The Customer shall,atitssolecostand expense,provide and installtheconduits,pole
basesand junctionboxes which may be requiredfortheprovisionof theLightingService

(collectively,the
" Customer LightingFacilities"),in such locationsas more particularlysetforth

intheapplicableLightingPlans foreach Phase.For purposes of theongoing dutiesand rightsof

thePartiesduring theTerm of thisAgreement, aftertheinitialinstallationof Customer Lighting
Facilitiesby Customer and acceptanceby OUC, theCustomer LightingFacilitiesshallbe treated

as ifincludedwithinthe definitionof LightingFacilitiesforthatPhase.

3.2. The Customer shallgrantOUC alleasements or provide forright-of-waydedications(not
otherwiseincludedinthededicatedpublicroadway property)which arenecessarytoallow OUC

toprovidetheLightingService.The Customer shallensure thatOUC has unobstructedaccessto

theLightingFacilities,including,withoutlimitation,trimming treesthatmay eitherobstructthe

lightoutputfrom the LightingFacilitiesor thatmay obstructor otherwisepreventOUC from

providingtheLightingService.OUC willuse reasonableeffortstonotifyCustomer of any
obstructionsthatarepreventingmaintenance or operationof theLightingFacilities,but OUC

shallnot have therightnor theobligationtotrimany treesor otherwiseremove any objects

obstructingthelightoutput from theLightingFacilitiesor obstructingor otherwisepreventing
OUC from providingthe LightingServiceas contemplated inthisAgreement. The Customer

and OUC hereby acknowledge thattheLightingFacilitieswhich shallbe installedby OUC in

accordancewith the LightingPlans and (ifapplicable)subsequent Plans shallbe locatedeither

(a)inroadways, streets,alleysor any combination of thereofwhich have been dedicatedtothe

publicpursuantto a plat,or (b)intheany pedestrianor utilityeasements adjacenttothe

roadways which arededicatedto thepublicpursuantto therespectiveplatforeach Phase.

3.3. The partiesacknowledge thattheCustomer has requested,and OUC has agreedtoprocure
and installUpgraded LightingFacilities.The specificationsfortheUpgraded LightingFacilitiesfor

3
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(a) depicting and describing the Lighting Plan agreed upon by OUC and the Customer with 
respect to such subsequent Phases, (b) evidencing any changes to the cost of Upgraded Lighting 
Facilities resulting from the addition of such subsequent Phases, and ( c) specifying any variations 
in the Lighting Service which may be applicable to such subsequent Phases. 

2.4 A condition precedent to OUC's obligation to provide the Lighting Service under 
this Agreement with respect to any Phase is that all of the following shall have occurred with 
respect to that Phase: (i) OUC's receipt of the Customer Road Notice (as defined in Section 3.6 
below) for that Phase; (ii) Customer must complete installation of Customer Lighting Facilities 
for that Phase in compliance with OUC's required specification concerning the integrity and 
location of the Customer Lighting Facilities; and (iii) Customer must convey to OUC, or arrange 
for the conveyance by the party with authority to do so, any easements or right-of-way for that 
Phase (which are not otherwise included in the dedicated public roadway property) necessary to 
allow OUC to install, operate and maintain the Lighting Facilities (the "Service Conditions"). 
Installation of the Lighting Facilities for any subsequent Phases shall be made only when the 
Service Conditions, for such subsequent Phase have been met. 

3. CUSTOMER DUTIES. 

3.1. The Customer shall, at its sole cost and expense, provide and install the conduits, pole 
bases and junction boxes which may be required for the provision of the Lighting Service 
( collectively, the " Customer Lighting Facilities"), in such locations as more particularly set forth 
in the applicable Lighting Plans for each Phase. For purposes of the ongoing duties and rights of 
the Parties during the Term of this Agreement, after the initial installation of Customer Lighting 
Facilities by Customer and acceptance by OUC, the Customer Lighting Facilities shall be treated 
as if included within the definition of Lighting Facilities for that Phase. 

3.2. The Customer shall grant OUC all easements or provide for right-of-way dedications (not 
otherwise included in the dedicated public roadway property) which are necessary to allow OUC 
to provide the Lighting Service. The Customer shall ensure that OUC has unobstructed access to 
the Lighting Facilities, including, without limitation, trimming trees that may either obstruct the 
light output from the Lighting Facilities or that may obstruct or otherwise prevent OUC from 
providing the Lighting Service. OUC will use reasonable efforts to notify Customer of any 
obstructions that are preventing maintenance or operation of the Lighting Facilities, but OUC 
shall not have the right nor the obligation to trim any trees or otherwise remove any objects 
obstructing the light output from the Lighting Facilities or obstructing or otherwise preventing 
OUC from providing the Lighting Service as contemplated in this Agreement. The Customer 
and OUC hereby acknowledge that the Lighting Facilities which shall be installed by OUC in 
accordance with the Lighting Plans and (if applicable) subsequent Plans shall be located either 
(a) in roadways, streets, alleys or any combination of thereof which have been dedicated to the 
public pursuant to a plat, or (b) in the any pedestrian or utility easements adjacent to the 
roadways which are dedicated to the public pursuant to the respective plat for each Phase. 

3.3. The parties acknowledge that the Customer has requested, and OUC has agreed to procure 
and install Upgraded Lighting Facilities. The specifications for the Upgraded Lighting Facilities for 
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theUnitsaremore particularlydescribedon Exhibit2 attachedheretoand incorporatedhereinby this

reference.The Customer shallpay toOUC theUpgrade Cost associatedwiththeinitialPhase ofthe

Propertydevelopment intheamount setforthinExhibit_3,attachedheretoand incorporatedherein

by thisreference,inaccordancewith Section4 below. The partiesagreethattheUpgrade Cost asset

forthinExhibit3 includesallof thefollowingadditionalcostsassociatedwith providingLighting

Serviceby means ofUpgraded LightingFacilities,butonlywithintheinitialPhase and fortheinitial

Term:

3.3.1. The amount by which thecostof theprocurement and installationby OUC of the

Upgraded LightingFacilitiesexceeds thecostof theprocurement and installationby OUC of the

customary styleand grade of LightingFacilitieswhich would have otherwisebeen installedby

OUC atthe solecostand expense of theCitywithintheinitialPhase of development on the

Property,absentthe Customer's upgrade request(the"FacilitiesUpgrade Cost").

3.3.2. The amount by which thecostof theMaintenance ServicefortheUpgraded Lighting

Facilitiesexceeds thecostoftheMaintenance Serviceforthecustomary LightingFacilities

which would have otherwisebeen installedby OUC, absenttheCustomer's upgrade request(the

"Maintenance Upgrade Cost").

3.3.3. The amount by which thecostof theElectricalServicefortheUpgraded Lighting

Facilitiesexceeds thecostof theElectricalServiceforthecustomary styleand grade of Lighting

Facilitieswhich would have otherwisebeen installedby OUC, absenttheCustomer's upgrade

request(the"ElectricalUpgrade Cost").

3.4. During theTerm of thisAgreement, theCustomer shallpromptly notifyOUC of any

LightingFacilitiesinneed of serviceby calling(407) 737-4222.

3.5. The FacilityUpgrade Cost,Maintenance Upgrade Cost and ElectricalUpgrade Cost

(together,referredto intotalasthe"Upgrade Cost")with respecttoany subsequentPhases and

thepayment terms relatingtothesame, shallbe agreed upon by thepartiesand specifiedin

addendums tothisAgreement relatingto such subsequentPhase.

3.6. The Customer shallidentifyinwritingto OUC foreach Phase (the"Customer Road

Notice")thepublicroadways, streetsand alleysineach Phase which have been plattedand

developed and withinwhich theCustomer LightingFacilitieshave been installedand which are

eligibleand prepared from time totime forLightingServiceinaccordancewith thisAgreement.

Priortodeliveryby theCustomer toOUC of theCustomer Road Notice,theCustomer and OUC

shallmutually agreeupon thelocationof LightingFacilitiestobe installed.

4. TERMS OF PAYMENT.

4.1. Customer shallmake payment of theUpgrade Costs inaccordancewith theExhibit3 to

thisagreement. OUC willinvoiceCustomer on a monthly basisand Customer shallmake

payment by thedue dateindicatedon theinvoice.IftheCustomer failstopay any installment(s)

of theUpgrade Cost by thedue dateof such payment or otherwisemakes payment ina manner
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the Units are more particularly described on Exhibit 2 attached hereto and incorporated herein by this 
reference. The Customer shall pay to OUC the Upgrade Cost associated with the initial Phase of the 
Property development in the amount set forth in Exhibit), attached hereto and incorporated herein 
by this reference, in accordance with Section 4 below. The parties agree that the Upgrade Cost as set 
forth in Exhibit 3 includes all of the following additional costs associated with providing Lighting 
Service by means of Upgraded Lighting Facilities, but only within the initial Phase and for the initial 
Term: 

3.3.1. The amount by which the cost of the procurement and installation by OUC of the 
Upgraded Lighting Facilities exceeds the cost of the procurement and installation by OUC of the 
customary style and grade of Lighting Facilities which would have otherwise been installed by 
OUC at the sole cost and expense of the City within the initial Phase of development on the 
Property, absent the Customer's upgrade request (the "Facilities Upgrade Cost"). 

3.3.2. The amount by which the cost of the Maintenance Service for the Upgraded Lighting 
Facilities exceeds the cost of the Maintenance Service for the customary Lighting Facilities 
which would have otherwise been installed by OUC, absent the Customer's upgrade request (the 
"Maintenance Upgrade Cost"). 

3.3.3. The amount by which the cost of the Electrical Service for the Upgraded Lighting 
Facilities exceeds the cost of the Electrical Service for the customary style and grade of Lighting 
Facilities which would have otherwise been installed by OUC, absent the Customer's upgrade 
request (the "Electrical Upgrade Cost"). 

3.4. During the Term of this Agreement, the Customer shall promptly notify OUC of any 
Lighting Facilities in need of service by calling ( 407) 737-4222. 

3.5. The Facility Upgrade Cost, Maintenance Upgrade Cost and Electrical Upgrade Cost 
(together, referred to in total as the "Upgrade Cost") with respect to any subsequent Phases and 
the payment terms relating to the same, shall be agreed upon by the parties and specified in 
addendums to this Agreement relating to such subsequent Phase. 

3.6. The Customer shall identify in writing to OUC for each Phase (the "Customer Road 
Notice") the public roadways, streets and alleys in each Phase which have been platted and 
developed and within which the Customer Lighting Facilities have been installed and which are 
eligible and prepared from time to time for Lighting Service in accordance with this Agreement. 
Prior to delivery by the Customer to OUC of the Customer Road Notice, the Customer and OUC 
shall mutually agree upon the location of Lighting Facilities to be installed. 

4. TERMS OF PAYMENT. 

4.1. Customer shall make payment of the Upgrade Costs in accordance with the Exhibit 3 to 
this agreement. OUC will invoice Customer on a monthly basis and Customer shall make 
payment by the due date indicated on the invoice. If the Customer fails to pay any installment(s) 
of the Upgrade Cost by the due date of such payment or otherwise makes payment in a manner 
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inconsistentwith theOrlando UtilitiesCommission's AdministrativePolicyManual, as amended

from time totime (the"Manual"), OUC may resorttoany availableremedy atlaw or equity,

includingdiscontinuationoftheLightingServiceand terminationof thisAgreement with respect
to any and allPhases thenbeing servedby OUC.

4.2. OUC shallbe entitledtomake an annual adjustmenttotheUpgrade Cost of up tothree

percent(3%) per year,exclusiveof fueland energy charges.Fuel and energy chargesshallbe

based on thethenapplicableOUC tariffratesfiledwith theFloridaPublicServiceCommission,

as may be amended from time totime. Any such adjustmentsmade by OUC shallbe made by
writtennoticetoCustomer settingforththenew ratesand associatedrevisionstotheUpgrade
Cost (the"IncreaseNotice").The IncreaseNotice must be receivedby theCustomer thirty(30)

days priortotheeffectivedateof saidannual adjustment.

4.3. The partiesagreethattheCustomer shallbe responsibleforthepayment of any sales,use,
exciseand othertaxes(totheextentthatOUC would otherwisebe liableforsame) thatmay

apply to,or be imposed upon, theFacilitiesUpgrade Cost,theMaintenance Upgrade Cost or the

ElectricalUpgrade Cost or allof them. Furthermore,thepartiesagreethatFacilitiesUpgrade
Cost tobe paid by theCustomer to OUC pursuanttotheterms of thisAgreement isexclusiveof

allsales,use,excise,grossreceiptsor similartaxesor impositions,now due or as may be

hereinafterassessed.Customer recognizesand agreesthatitisultimatelyresponsibleforthe

payment of allsales,use,excise,grossreceiptsand othertaxesthatmay apply to,or be imposed

upon, thetransactionthatisthesubjectof thisAgreement, ifany,irrespectiveof when such taxes

may be charged or assessedagainstOUC. Any non-collectionor non-assessmentof such taxes

by OUC contemporaneously with theoccurrenceof thetransactionshallnot waive, releaseor

diminishCustomer's ultimateresponsibilityforthepayment thereof,irrespectiveof whether such

taxesarelatercharged or assessedby applicabletaxingauthority(ies).Notwithstandinganything
tothecontrary,theCustomer shallbe entitledto any taxexemptions towhich itmay be entitled

to from time totime asprovidedunder Floridalaw.

5. MUTUAL AGREEMENTS.

5.1. OUC, while exercisingreasonablediligenceatalltimestofurnishtheLightingService

hereunder,does not guaranteecontinuousLightingServiceand willnotbe liablefordamages for

any interruption,deficiencyor failureof saidLightingService,and reservestherightto

reasonablyinterruptsaidLightingServicefornecessaryrepairstotheLightingFacilities,and to

OUC linesand equipment. Notwithstandingany otherprovisionof thisAgreement, inno event

shallOUC have any liabilitytoCustomer under thisAgreement, whether based incontract,in

tort(includingnegligenceand strictliability)or otherwise,for:(a)any special,incidental,

indirect,exemplary or consequentialdamages; (b)damages with respectto costsof capital,costs

of replacementpower, lossofprofitsor revenues,or lossofuse ofplantor equipment,

irrespectiveof whether such damages may be categorizedas direct,special,consequential,

incidental,indirect,exemplary or otherwise.

5.2. This Agreement may onlybe amended inwriting,and such amendment must be executed

with thesame degree of formalityas thisAgreement.
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inconsistent with the Orlando Utilities Commission's Administrative Policy Manual, as amended 
from time to time (the "Manual"), OUC may resort to any available remedy at law or equity, 
including discontinuation of the Lighting Service and termination of this Agreement with respect 
to any and all Phases then being served by OUC. · 

4.2. OUC shall be entitled to make an annual adjustment to the Upgrade Cost ofup to three 
percent (3%) per year, exclusive of fuel and energy charges. Fuel and energy charges shall be 
based on the then applicable OUC tariff rates filed with the Florida Public Service Commission, 
as may be amended from time to time. Any such adjustments made by OUC shall be made by 
written notice to Customer setting forth the new rates and associated revisions to the Upgrade 
Cost (the "Increase Notice"). The Increase Notice must be received by the Customer thirty (30) 
days prior to the effective date of said annual adjustment. 

4.3. The parties agree that the Customer shall be responsible for the payment of any sales, use, 
excise and other taxes (to the extent that OUC would otherwise be liable for same) that may 
apply to, or be imposed upon, the Facilities Upgrade Cost, the Maintenance Upgrade Cost or the 
Electrical Upgrade Cost or all of them. Furthermore, the parties agree that Facilities Upgrade 
Cost to be paid by the Customer to OUC pursuant to the terms of this Agreement is exclusive of 
all sales, use, excise, gross receipts or similar taxes or impositions, now due or as may be 
hereinafter assessed. Customer recognizes and agrees that it is ultimately responsible for the 
payment of all sales, use, excise, gross receipts and other taxes that may apply to, or be imposed 
upon, the transaction that is the subject of this Agreement, if any, irrespective of when such taxes 
may be charged or assessed against OUC. Any non-collection or non-assessment of such taxes 
by OUC contemporaneously with the occurrence of the transaction shall not waive, release or 
diminish Customer's ultimate responsibility for the payment thereof, irrespective of whether such 
taxes are later charged or assessed by applicable taxing authority(ies). Notwithstanding anything 
to the contrary, the Customer shall be entitled to any tax exemptions to which it may be entitled 
to from time to time as provided under Florida law. 

5. MUTUAL AGREEMENTS. 

5.1. OUC, while exercising reasonable diligence at all times to furnish the Lighting Service 
hereunder, does not guarantee continuous Lighting Service and will not be liable for damages for 
any interruption, deficiency or failure of said Lighting Service, and reserves the right to 
reasonably interrupt said Lighting Service for necessary repairs to the Lighting Facilities, and to 
OUC lines and equipment. Notwithstanding any other provision of this Agreement, in no event 
shall OUC have any liability to Customer under this Agreement, whether based in contract, in 
tort (including negligence and strict liability) or otherwise, for: (a) any special, incidental, 
indirect, exemplary or consequential damages; (b) damages with respect to costs of capital, costs 
of replacement power, loss of profits or revenues, or loss of use of plant or equipment, 
irrespective of whether such damages may be categorized as direct, special, consequential, 
incidental, indirect, exemplary or otherwise. 

5.2. This Agreement may only be amended in writing, and such amendment must be executed 
with the same degree of formality as this Agreement. 
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5.3. OUC shall,attherequestof theCustomer, relocatetheLightingFacilitiesifprovided
sufficientrights-of-wayor easements todo so. The Customer shallbe responsibleforpayment of

allreasonablecostsand expenses associatedwith any relocationof the LightingFacilities

requestedby theCustomer.

5.4. OUC may atany time substitutebulbs in any luminairellampinstalledhereunder,each

such substitutebulb tobe the same colorand tohave atleastequal illuminatingcapacityand

energy efficiencyas thebulb replacedthereby.

5.5. OUC shallbe responsibletorepairor replaceand assumes allriskof lossforany damage
to any LightingFacilities;provided,however, thatnotwithstandingthe foregoing,theCustomer

hereby assumes allresponsibilityforthe costsnecessarytorepairor replaceany Lighting
Facilities(i)thathave been damaged due tothewillfulmisconduct or grossnegligenceof an

employee, agent,invitee,licenseor contractorof theCustomer and (ii)forany damage to

LightingFacilitiesby the Customer's employees, agents,invitees,licensesor contractors,which

LightingFacilitiesareput inplaceinPhases duringthetime when activeconstructionby
Customer isstillongoing. Upon completion of such constructionactivitiesby theCustomer, risk

of lossshallshiftback to OUC except as setout in 5.5(i)above. Titleto theLightingFacilities,

shallremain with OUC atalltimes. Customer shallnot possessor have any directionor control

over thephysicaloperationof the LightingEquipment and thepossessionof theLighting

Equipment and thedirectionand controlof thephysicaloperationof LightingEquipment shallbe

vestedexclusivelywith OUC. Notwithstanding anythinghereinto the contrary,thepartiesshall

be entitledto any sovereignimmunity defensestowhich itmay be entitled,and thepartiesdo not

in any way expand or waive limitationsof liabilityaffordedtothepartiesby virtueof their

sovereignimmunity.

5.6. Customer's obligationsunder thisAgreement may not be assignedtoa thirdpartyexcept
with thewrittenconsentof OUC. No such permittedassignment shallrelievethe Customer of

itsobligationshereunder untilsuch obligationshave been assumed by writtenagreement

reasonablyacceptableto OUC by any such permittedassigneeand (ifrequiredby OUC)

appropriatesecurityforthepayment obligationsof theCustomer under thisAgreement has been

provided by such entity.

5.7. This Agreement shallbe governed and construedunder the internallaws of theStateof

Florida.This Agreement supersedesallpreviousagreements or representations,eitherwritten,
oralor otherwisebetween the Customer and OUC with respecttothe LightingService,and

constitutestheentireagreement between thepartiesrelativetotheprovisionby OUC ofthe

LightingService.This Agreement does not createany rightsor provide any remedies tothird

partiesor createany additionalduty,obligationor undertakingsby OUC tothirdparties.

5.8. The ElectricalServiceprovided by OUC totheCustomer in accordance herewithshallbe

subjectto theproceduresand policiesdescribedintheManual. The Manual ison filewith OUC.

Copies of theManual may be obtainedby theCustomer upon writtenrequestto OUC. Such

policiesand proceduresshallbe appliedwith respectto ElectricalServiceto thePropertyby
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5.3. OUC shall, at the request of the Customer, relocate the Lighting Facilities if provided 
sufficient rights-of-way or easements to do so. The Customer shall be responsible for payment of 
all reasonable costs and expenses associated with any relocation of the Lighting Facilities 
requested by the Customer. 

5.4. OUC may at any time substitute bulbs in any luminaire/lamp installed hereunder, each 
such substitute bulb to be the same color and to have at least equal illuminating capacity and 
energy efficiency as the bulb replaced thereby. 

5.5. OUC shall be responsible to repair or replace and assumes all risk ofloss for any damage 
to any Lighting Facilities; provided, however, that notwithstanding the foregoing, the Customer 
hereby assumes all responsibility for the costs necessary to repair or replace any Lighting 
Facilities (i) that have been damaged due to the willful misconduct or gross negligence of an 
employee, agent, invitee, license or contractor of the Customer and (ii) for any damage to 
Lighting Facilities by the Customer's employees, agents, invitees, licenses or contractors, which 
Lighting Facilities are put in place in Phases during the time when active construction by 
Customer is still ongoing. Upon completion of such construction activities by the Customer, risk 
ofloss shall shift back to OUC except as set out in 5.5(i) above. Title to the Lighting Facilities, 
shall remain with OUC at all times. Customer shall not possess or have any direction or control 
over the physical operation of the Lighting Equipment and the possession of the Lighting 
Equipment and the direction and control of the physical operation of Lighting Equipment shall be 
vested exclusively with OUC. Notwithstanding anything herein to the contrary, the parties shall 
be entitled to any sovereign immunity defenses to which it may be entitled, and the parties do not 
in any way expand or waive limitations of liability afforded to the parties by virtue of their 
sovereign immunity. 

5.6. Customer's obligations under this Agreement may not be assigned to a third party except 
with the written consent of OUC. No such permitted assignment shall relieve the Customer of 
its obligations hereunder until such obligations have been assumed by written agreement 
reasonably acceptable to OUC by any such permitted assignee and (if required by OUC) 
appropriate security for the payment obligations of the Customer under this Agreement has been 
provided by such entity. 

5.7. This Agreement shall be governed and construed under the internal laws of the State of 
Florida. This Agreement supersedes all previous agreements or representations, either written, 
oral or otherwise between the Customer and OUC with respect to the Lighting Service, and 
constitutes the entire agreement between the parties relative to the provision by OUC of the 
Lighting Service. This Agreement does not create any rights or provide any remedies to third 
parties or create any additional duty, obligation or undertakings by OUC to third parties. 

5.8. The Electrical Service provided by OUC to the Customer in accordance herewith shall be 
subject to the procedures and policies described in the Manual. The Manual is on file with OUC. 
Copies of the Manual may be obtained by the Customer upon written request to OUC. Such 
policies and procedures shall be applied with respect to Electrical Service to the Property by 
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OUC with thesame interpretation,forceand effectas appliedto othercustomers of OUC from

time totime subjectto the Manual.

5.9. The partieshereby agreethatOUC shallretaintitleto theLightingFacilitiesduringthe

Term and afterthisAgreement terminates.Upon any defaultby the Customer hereunderwhich

shallremain uncured thirty(30)days afterreceiptby the Customer ofOUC's writtennoticeto

theCustomer of thesame, OUC shallhave therightto enterupon Propertywhere theLighting
Facilitiesarelocatedto remove the LightingFacilities.In such case,OUC shallbe entitledto

takepossessionof any or allitems of theLightingFacilities.In theevent of any default

hereunderby theCustomer, and the expirationof any applicablegraceor cureperiods,the

Customer shallbe responsibleforthecostof removing the LightingFacilities,with such work to

be done by OUC and billedtothe Customer.

5.10. The Customer shallkeep the LightingFacilitiesfreeand clearof alllevies,liens,and

encumbrances imposed by or through theCustomer. The Customer shallnot lease,sublease,

mortgage, or otherwiseencumber, remove, or suffertobe removed any of theLightingFacilities

and shallnot without OUC's permissionpermitany partyotherthan OUC tooperateormaintain

theLightingFacilities.

5.11. This Agreement shallinuretothebenefitof,and be binding upon thesuccessorsand

permittedassignsof the Customer and OUC.

5.12. The "EffectiveDate" of thisAgreement shallbe the dateon which thelastof Customer

and OUC have executed thisAgreement. This Agreement shallhave a term of twenty (20)years
foreach Phase forwhich LightingServicesareprovided by OUC (the20 yearperiodshallbe

referredto as the"Term" foreach Phase). The Term forthe initialPhase shallbegin when the

installationof theLightingEquipment isfinallycompleted and theCustomer isfirstbilledforthe

LightingServicebased on operationof thefullcompliment of LightingEquipment tobe

provided under thisAgreement forthatPhase. Priorto thebeginning of theTerm fortheinitial

Phase,theCustomer may requestinwritingtoOUC thatLightingFacilitiesbe energizedfor

operationas completed by OUC ratherthan waitingforthe Term tobegin forthatparticular
Phase. In such case,ifOUC agreesthatoperatingthoseLightingFacilitiesdoes not createa

safetyissueor impede installationof theremaining LightingFacilities,then OUC willenergize

LightingFacilitiesas they arecompleted. OUC shallbegin invoicingforLightingServicesas

provided under thisAgreement priortothestartof theTerm. Such billingshallbe based on an

adjustedUpgrade Cost foreach billingperiodpriorto thebeginning of theTerm, with such

adjustedUpgrade Cost calculatedbased theproportionof LightingFacilitiesin serviceduring
thatbillingperiodto thetotalnumber of LightingFacilitieson which theUpgrade Cost has been

calculatedby OUC forthatPhase ("ProportionalUpgrade Cost"). In theeventthatan installation

of LightingEquipment istobe provided by OUC in severalPhases,LightingServicesforeach

Phase completed shallhave itsown Term under thisAgreement. As with theinitialPhase,the

Customer may requestinterimoperationof LightingFacilitiesas theybecome energizedand

OUC shallbillbased on the ProportionalUpgrade Cost forthoseLightingFacilitiespriortothe

startof theTerm forthatPhase inthe same manner as describedabove fortheinitialPhase. The

Term foreach such additionalPhase shallbegin when installationof theLightingEquipment for
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OUC with the same interpretation, force and effect as applied to other customers of OUC from 
time to time subject to the Manual. 

5.9. The parties hereby agree that OUC shall retain title to the Lighting Facilities during the 
Term and after this Agreement terminates. Upon any default by the Customer hereunder which 
shall remain uncured thirty (30) days after receipt by the Customer of OUC's written notice to 
the Customer of the same, OUC shall have the right to enter upon Property where the Lighting 
Facilities are located to remove the Lighting Facilities. In such case, OUC shall be entitled to 
take possession of any or all items of the Lighting Facilities. In the event of any default 
hereunder by the Customer, and the expiration of any applicable grace or cure periods, the 
Customer shall be responsible for the cost of removing the Lighting Facilities, with such work to 
be done by OUC and billed to the Customer. 

5.10. The Customer shall keep the Lighting Facilities free and clear of all levies, liens, and 
encumbrances imposed by or through the Customer. The Customer shall not lease, sublease, 
mortgage, or otherwise encumber, remove, or suffer to be removed any of the Lighting Facilities 
and shall not without OUC's permission permit any party other than OUC to operate or maintain 
the Lighting Facilities. 

5 .11. This Agreement shall inure to the benefit of, and be binding upon the successors and 
permitted assigns of the Customer and OUC. 

5.12. The "Effective Date" of this Agreement shall be the date on which the last of Customer 
and OUC have executed this Agreement. This Agreement shall have a term of twenty (20) years 
for each Phase for which Lighting Services are provided by OUC (the 20 year period shall be 
referred to as the "Term" for each Phase). The Term for the initial Phase shall begin when the 
installation of the Lighting Equipment is finally completed and the Customer is first billed for the 
Lighting Service based on operation of the full compliment of Lighting Equipment to be 
provided under this Agreement for that Phase. Prior to the beginning of the Term for the initial 
Phase, the Customer may request in writing to OUC that Lighting Facilities be energized for 
operation as completed by OUC rather than waiting for the Term to begin for that particular 
Phase. In such case, if OUC agrees that operating those Lighting Facilities does not create a 
safety issue or impede installation of the remaining Lighting Facilities, then OUC will energize 
Lighting Facilities as they are completed. OUC shall begin invoicing for Lighting Services as 
provided under this Agreement prior to the start of the Term. Such billing shall be based on an 
adjusted Upgrade Cost for each billing period prior to the beginning of the Term, with such 
adjusted Upgrade Cost calculated based the proportion of Lighting Facilities in service during 
that billing period to the total number of Lighting Facilities on which the Upgrade Cost has been 
calculated by OUC for that Phase ("Proportional Upgrade Cost"). In the event that an installation 
of Lighting Equipment is to be provided by OUC in several Phases, Lighting Services for each 
Phase completed shall have its own Term under this Agreement. As with the initial Phase, the 
Customer may request interim operation of Lighting Facilities as they become energized and 
OUC shall bill based on the Proportional Upgrade Cost for those Lighting Facilities prior to the 
start of the Term for that Phase in the same manner as described above for the initial Phase. The 
Term for each such additional Phase shall begin when installation of the Lighting Equipment for 
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thatsubsequent Phase isfinallycompleted and the Customer isfirstbilledfortheLighting
Servicebased on theoperationof thefullcompliment of LightingEquipment thatistobe

provided under thatPhase.

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shallhave theright,
from time to time as theCustomer shalldeem appropriate,tohang banners,signs,flagsand

holidaydecorations(collectivelythe "Banners") from banner arms tobe attachedby the

Customer tothe LightingFacilities;provided,however, thatsame shallcomply in allrespects
with applicablelaws and regulations.Said banner arms shallbe of thetypeand sizeconsistent

with thewind loadingcapabilitiesof theLightingFacilitiesand shallbe pre-approvedby OUC

(the"Banner Arms"). The Customer shallbe responsibleforacquiring,installingand

maintainingalltheBanner Arms. The Customer shallbe responsibletorepairor replace(and

assumes allriskof loss)forany damage to any Banner Arms. Notwithstandinganythingherein

tothecontrary,intheeventthe LightingFacilitiesaredamaged by theBanners or theBanner

Arms the Customer shallbe liableto OUC forsaiddamage. OUC shallnotbe liableforany

permits,feesor liabilities(ofwhatever kind or nature)relatedto theBanner Arms or theBanners

placed thereon,includingbut not limitedtothecontentof Banners. Notwithstandinganything
hereintothe contrary,thepartiesagreethatOUC shallnot be liableforany claim,demand,

liability,judgment, actionor rightof action,of whatever kind or nature,eitherinlaw or equity,

arisingfrom or by reason of any type of liabilityincludingbut not limitedtocontractualliability,

bodilyinjuryor personalinjuries,death,or occurrencedue toplacement of theBanners and/or

theBanner Arms on theLightingFacilities.Customer shalltothemaximum extentpermittedby
law defend,indemnify,and hold harmless OUC, itsofficers,directors,and employees from and

againstallclaims,damages, losses,and expenses,(includingbut not limitedto feesand charges
of attorneysor otherprofessionalsand courtand arbitrationor otherdisputeresolutioncosts)

arisingout of or resultingfrom diseaseor deathof thirdparties(includingOUC employees and

agents),or damage topropertycaused by placement of Banners and theBanner Arms by the

Customer on theLightingFacilities.
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that subsequent Phase is finally completed and the Customer is first billed for the Lighting 
Service based on the operation of the full compliment of Lighting Equipment that is to be 
provided under that Phase. 

5.13. [OPTIONAL PARAGRAPH FOR BANNER ARMS] The Customer shall have the right, 
from time to time as the Customer shall deem appropriate, to hang banners, signs, flags and 
holiday decorations ( collectively the "Banners") from banner arms to be attached by the 
Customer to the Lighting Facilities; provided, however, that same shall comply in all respects 
with applicable laws and regulations. Said banner arms shall be of the type and size consistent 
with the wind loading capabilities of the Lighting Facilities and shall be pre-approved by OUC 
(the "Banner Arms"). The Customer shall be responsible for acquiring, installing and 
maintaining all the Bariner Arms. The Customer shall be responsible to repair or replace ( and 
assumes all risk ofloss) for any damage to any Banner Arms. Notwithstanding anything herein 
to the contrary, in the event the Lighting Facilities are damaged by the Banners or the Banner 
Arms the Customer shall be liable to OUC for said damage. OUC shall not be liable for any 
permits, fees or liabilities ( of whatever kind or nature) related to the Banner Arms or the Banners 
placed thereon, including but not limited to the content of Banners. Notwithstanding anything 
herein to the contrary, the parties agree that OUC shall not be liable for any claim, demand, 
liability, judgment, action or right of action, of whatever kind or nature, either in law or equity, 
arising from or by reason of any type of liability including but not limited to contractual liability, 
bodily injury or personal injuries, death, or occurrence due to placement of the Banners and/or 
the Banner Arms on the Lighting Facilities. Customer shall to the maximum extent permitted by 
law defend, indemnify, and hold harmless OUC, its officers, directors, and employees from and 
against all claims, damages, losses, and expenses, (including but not limited to fees and charges 
of attorneys or other professionals and court and arbitration or other dispute resolution costs) 
arising out of or resulting from disease or death of third parties (including OUC employees and 
agents), or damage to property caused by placement of Banners and the Banner Arms by the 
Customer on the Lighting Facilities. 
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NOW, THEREFORE thepartiesenterintothisAgreement as of thedatesof execution
indicatedbelow.

Signed,sealedand delivered GREENEWAY IMPROVEMENT
inthepresenceof: DISTRICT, a localunitof specialpurpose

government establishedpursuanttoChapter
190,FloridaStatutes Tax ID:050561077

me

Name: . By:

Name:

Title:

Date:

STATE OF FLORIDA

COUNTY OF ORANGE

The fore mstrument was acknowledged beforeme this ay of ,2(10 ,
by as }'VA If of the

,who is personallyknown tome or( ]
produced thefollowingidentifidation: .and who didnottakean
oath.

vicTonlAL.MutuNs NotaryPyb ic

MYCOMMISSION#GG214515

EXPIRES:MAY06,2022

BondedthroughiststateInsurance
/ L. My;

PrintedName Below Signature

My Commission Expires

9
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NOW, THEREFORE the parties enter into this Agreement as of the dates of execution 
indicated below. 

Signed, sealed and delivered 
in the presence of: 

. uYJw 

Name: 

STATE OF FLORlDA 

COUNTY OF ORANGE 

GREENEW AY IMPROVEMENT 
DISTRICT, a local unit of special purpose 
government established pursuant to Chapter 
190, Florida Statutes Tax ID: 050561077 

b-~ By: --.....,,1----------

Name: (2.jcnv,vd Ltvey 
Title: C,ntif f Y1YlCJY) -----------

Date: Lf-/ {.p - / q 
------------

The forel!'ling instrument was acknowledged before me this luH'licm'r A-fril . 2d"I , 
hy ~h~ ti!.~ , as 'r of the ~,vJIJ /) , who is r\fpersonally known to me or I ) 
produced the following identifi ~n: ____________ . and who did not take an 
oath. 

VICTORIA L. MULLINS 
MY COMMISSION #GG214515 

EXPIRES: MAY 06, 2022 
Bonded through 1st State Insurance 

9 

v~rJt.~ 
Notary Pvblic 

v,ctuvJ~ L. fYJUll,'tls 
Printed Name Below Signature 

,nay o,;, 1ill:l-
My Commission Expires 



Signed,sealedand delivered ORLANDO UTILITIES COMMISSION

i presenceof:

ame ? /# . / $1// /

By

4.x ClintBullock

Name' IfAnafMMS General Manager & CEO

FOR THE USE AND RELIANCE

OF OUC ONLY: APPROVED

AS TO FORM AND LEGALITY Attest: Rbt

Title.
ASSISTANTSECRETARY

Date: Tw L L >.@ 49
T 4

Date: 1 10 19

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoinginstrumentwas acknowledged beforeme this }bmay ofTel , ,

20#, by Clint Bullock, General Manager and CEO of ORLANDO UTRI ES

COMMISSION, who is[ personallyknown tome or [ ]produced thefollowingidentification:

,and who didnot takean oath.

PrintedName Below Signature

My Commission Expires

linsistill
10
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Signed, sealed and delivered wreof: 
~~~ 
1E.~ 

FOR THE USE AND RELIANCE 
OF OUC ONLY: APPROVED 
AS TO FORM AND LEGALITY 

~Tolu";?c 4~\-s) 
- l ~\-Date: "1- -, \ , :).0 ,~ 

\ 

STATE OF FLORIDA 

COUNTY OF ORANGE 

ORLANDO UTILITIES COMMISSION 

By:cYc:&-A~ 
Clint Bullock 
General Manager & CEO 

Title: ASSISTANT SECRETARY 

Date: '1 /, o / 1 9 ---,--,-_._ ____ _ 

The foregoing instrument was acknowledged before me this lb ~ay of~ (w ' 
201i_, by Clint Bullock,~ General Manager and CEO of ORLANDO UTILit){ES 
COMMISSION, who is [ vf' personally known to me or [ ] produced the following identification: 

and who did not take an oath. ___________ _, 

Printed Name Below Signature 

My Commission Expires 

10 



EXHIBIT 1

THE PROPERTY

"Within thepublicright-of-wayofTavistockLake Boulevard shown withinTAVISTOCK LAKES

BOULEVARD PHASE 2,accordingtotheplatthereof,asrecordedinPlatBook 75,Page 103,of

thePublicRecords of Orange County, Florida."

11
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EXHIBIT 1 

THE PROPERTY 

"Within the public right-of-way of Tavistock Lake Boulevard shown within TAVISTOCK LAKES 
BOULEY ARD PHASE 2, according to the plat thereof, as recorded in Plat Book 75, Page 103, of 
the Public Records of Orange County, Florida." 

11 



EXHIBIT 1 (Continued)

OUTAGE REPORTING

Lightout Telephone Number - 407-737-4222

Lightout Web Address -
http://www.ouc.com/customer-support/outages-and-problems/report-a-

streetIight-outage

PROPERTY /PREMISE LOCATION INFORMATION

Premise Name: Pixon

Premise Address: TavistockLakes Blvd.

City,State,Zip: Orlando,FL

Premise Number:

BILLING INFORMATION

BillingContractName:

BillingAddress:

City,State,Zip:

BillingContact Name:

BillingContact Phone:

FederalTax ID: 05-0561077

ADDITIONAL ACCOUNT INFORMATION TO BE FILLED BY OUC

Customer Account Number: 8795843030

Work Request No: 662261

Comments:

12
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EXHIBIT 1 (Continued) 

OUTAGE REPORTING 

Light out Telephone Number-407-737-4222 

Light out Web Address - http://www.ouc.com/customer-support/outages-and-problems/report-a­
streetlight-outage 

PROPERTY/ PREMISE LOCATION INFORMATION 

Premise Name: Pixon 
Premise Address: Tavistock Lakes Blvd. 
City, State, Zip: Orlando, FL 
Premise Number: 

BILLING INFORMATION 

Billing Contract Name: 
Billing Address: 
City, State, Zip: 
Billing Contact Name: 
Billing Contact Phone: 
Federal Tax ID: 05-0561077 

ADDITIONAL ACCOUNT INFORMATION TO BE FILLED BY OUC 

Customer Account Number: 8795843030 -,-----------------------Work Request No: _6.:....6=2=2:..:c6....:..1 ________________ _ 
Comments: 

12 



EXHIBIT 2

INITIAL LIGHTING PLAN

(7ea) 16' Black AB Alum Pole w/Banner Arm / OUC # 036-21751 1

(7ea) 83w Black GE Post Top Fixture / OUC # 036-23225

Customer isresponsible for Conduit, junction boxes, and pullstring,per OUC

spec

13
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EXHIBIT2 

INITIAL LIGHTING PLAN 

(7ea) 16' Black AB Alum Pole w/Banner Arm / OUC # 036-21751 
(7ea) 83w Black GE Post Top Fixture/ OUC # 036-23225 

Customer is responsible for Conduit, junction boxes, and pull string, per OUC 
spec 

13 



EXHIBIT 3

INITIAL PHASE UPGRADE COST PAYMENT TERMS

UP-FRONT PAYMENT:

Customer electstomake an Up-Front Payment fortheOUC LightingSystem of $0.00.

MONTHLY INSTALLMENT:

During the Term of thisAgreement, the Customer shallpay to OUC the Upgrade
Cost forthe initialPhase in aggregatemonthly installmentsof [$ 191.41 ] .Such

aggregatemonthly installmentsshallbe exclusiveofany and allapplicablesales,use,

excise,grossreceiptsor similartaxesorimpositions.The monthly due dateindicated

inOUC's invoicetothe Customer fortheUpgrade Cost shallbe inaccordance with

billingproceduressetout intheManual.

ADDITIONAL CHARGES:

The Upgrade Cost may be adjustedannuallyinaccordance with Section4.2 of this

Agreement.

14
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EXHIBIT3 

INITIAL PHASE UPGRADE COST PAYMENT TERMS 

UP-FRONT PAYMENT: 

Customer elects to make an Up-Front Payment for the OUC Lighting System of $0.00. 

MONTHLY INSTALLMENT: 

During the Term of this Agreement, the Customer shall pay to OUC the Upgrade 
Cost for the initial Phase in aggregate monthly installments of[$ 191.41 ] . Such 
aggregate monthly installments shall be exclusive of any and all applicable sales, use, 
excise, gross receipts or similar taxes or impositions. The monthly due date indicated 
in OUC's invoice to the Customer for the Upgrade Cost shall be in accordance with 
billing procedures set out in the Manual. 

ADDITIONAL CHARGES: 

The Upgrade Cost maybe adjusted annually in accordance with Section 4.2 of this 
Agreement. 

14 



Certificateof Completion

ProjectW.O. # OUC Account #

ProjectName:

Customer/Account Name

OriainalMonthiv LiahtinaService Charnes:

Investment ;Maintenance; ;Fuel & Energy

OriginalLightingSystem Poles & Fixturesand installationScope:

(OriginalStreet/ightFixture/Poletype/quantitylistedhere)

As-builtLightingSystem Poles & Fixturesand InstallatippSpope:

(As-builtStreet/ightFixture/Poletype/quantitylistedhere)

Amended Monthly LightingService Charges per as-builtLightingSyytem

Investment ;Maintenance ;Fuel and Energy

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES:

AuthorizedOUC Representative;PrintedName & Signature Date

AuthorizedCustomer Representative;PrintedName & Signature Date

Page 15 of 15 

.. 
Certificate f;)f Completion 

Project W.O. # _______ OUC Account# ________ _ 

Project Name: ___________________ _ 

Customer/Account Name ________________ _ 

Original Monthly Lighting Service Charges: 

Investment · Maintenance; ____ ;, Fuel & Energy _____ _ 

Original Lighting System Poles & Fixtures and Installation Scope: 

(Original Streetlight Fixture/Pole type/quantity listed here) 

As-built Lighting System potes & Fixtures and Installation Scope: 

(As-built Streetlight Fixture/Pole type/quantity listed here) 

Amended Monthly Lighting Service Charges per as-built Lighting System 

Investment · Maintenance ____ ; Fuel and Energy ___ _ 

ACCEPTANCE OF COMPLETION & AMENDED MONTHLY SERVICE CHARGES: 

Authorized OUC Representative; Printed Name & Signature Date 

Authorized Customer Representative; Printed Name & Signature Date ---



 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Midtown 
Improvement District 

Payment Authorization
Nos. 037-039 



MIDTOWN IMPROVEMENT DISTRICT 

Payment Authorization #037 
5/13/2022 

Item Payee Invoice General 
No. Number Fund 

1 Boggy Creek Improvement District 
April ICM Expenses 

2 Donald W McIntosh Associates 
Engineering Services Through 04/22/2022 

3 Greeneway Improvement District 
October - December ICM Expenses 
November - April OUC Expenses 
May OUC Expenses 

ICM2022-07 

42600 

ICM2022-07 
OUC2022.04 
OUC2022.05 

$ 3,045.82 

$ 631.50 

$ 8,132.08 
$24,187.21 
$ 4,329.31 

TOTAL $40,325.92 

Chairperson 

Midtown Improvement District 
c/o PFM Group Consulting 
3501 Quadrangle Boulevard, Ste. 270 
Orlando, FL 32817 RECEIVED 
LaneA@pfm.com // (407) 723-5925 By Amanda Lane at 1 :53 pm, May 23, 2022 

mailto:LaneA@pfm.com
https://40,325.92
https://4,329.31
https://24,187.21
https://8,132.08
https://3,045.82
https://OUC2022.05
https://OUC2022.04


MIDTOWN IMPROVEMENT DISTRICT 

Payment Authorization #038 
5/20/2022 

Item 
No. 

Payee Invoice 
Number 

General 
Fund 

1 Cepra Landscape 
Section 1 Irrigation Retrofit 
April Ml and Repair 

ORL2016 
ORL2025 

$ 
$ 

8,720.80 
481.00 

2 VGlobalTech 
Web Design: ADA Compliant Website 
April Website Maintenance 

3822 
3823 

$ 
$ 

3,000.00 
160.00 

TOTAL $12,361.80 

Chairperson 

Midtown Improvement District 
c/o PFM Group Consulting 
3501 Quadrangle Boulevard, Ste. 270 
Orlando, FL 32817 
LaneA@pfm.com // (407) 723-5925 RECEIVED 

By Amanda Lane at 1:53 pm, May 23, 2022 

https://12,361.80


MIDTOWN IMPROVEMENT DISTRICT 

Payment Authorization #039 
5/27/2022 

Item Payee Invoice General 
No. Number Fund 

1 Berman Construction 
May Administrator & Irrigation Specialist 19277 $ 1,139.99 

2 Orlando Sentinel 
Legal Advertising on 05/10/2022 (Ad: 7206338) OSC53859702 $ 241.25 

3 PFM Group Consulting 
OM Fee: May 2022 DM-05-2022-31 $ 2,916.67 

4 VGlobalTech 
May Website Maintenance 3848 $ 160.00 

Midtown Improvement District 
c/o PFM Group Consulting 
3501 Quadrangle Boulevard, Ste. 270 
Orlando, FL 32817 
LaneA@pfm.com // (407) 723-5925 

TOTAL $ 4,457.91 

~ 
Chairperson 

RECEIVED 
By Amanda Lane at 3:29 pm, May 27, 2022 

https://4,457.91
mailto:LaneA@pfm.com


 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Midtown 
Improvement District 

Funding Request
Nos. 029 



1 

MIDTOWN IMPROVEMENT DISTRICT 

Funding Request #029 
5/11/2022 

Item Payee Invoice General 
No. Number Fund 

Developer 
Operations & Maintenance (O&M) Funding Request $ 50,000.00 

TOTAL $ 50,000.00 

Secretary/Assistant Secretary Chairperson 

Midtown Improvement District 
c/o PFM Group Consulting 
3501 Quadrangle Boulevard, Ste. 270 
Orlando, FL 32817 
LaneA@pfm.com // (407) 723-5925 

Received on Wednesday, May 11 , 2022 - Alane 

mailto:LaneA@pfm.com
https://50,000.00
https://50,000.00


 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Midtown 
Improvement District 

Work Authorization/Proposed Services 
(if applicable) 



 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Midtown 
Improvement District 

District’s Financials 



Midtown Improvement District 
Statement of Financial Position 

As of 5/31/2022 

General Fund 
Capital Projects 

Fund 
Total 

Assets 

Current Assets 

General Checking Account $21,574.89 $21,574.89 

Accounts Receivable - Due from Developer 50,000.00 50,000.00 

Accounts Receivable - Due from Developer $112,339.77 112,339.77 

Total Current Assets $71,574.89 $112,339.77 $183,914.66 

Total Assets $71,574.89 $112,339.77 $183,914.66 

Liabilities and Net Assets 

Current Liabilities 

Accounts Payable $17,451.21 $17,451.21 

Due To Other Governmental Units 39,882.18 39,882.18 

Deferred Revenue 50,000.00 50,000.00 

Accounts Payable $112,339.77 112,339.77 

Deferred Revenue 112,339.77 112,339.77 

Total Current Liabilities $107,333.39 $224,679.54 $332,012.93 

Total Liabilities $107,333.39 $224,679.54 $332,012.93 

Net Assets 

Net Assets - General Government ($4,030.12) ($4,030.12) 

Current Year Net Assets - General Government (31,728.38) (31,728.38) 

Net Assets, Unrestricted ($74,789.43) (74,789.43) 

Current Year Net Assets, Unrestricted (37,550.34) (37,550.34) 

Total Net Assets ($35,758.50) ($112,339.77) ($148,098.27) 

Total Liabilities and Net Assets $71,574.89 $112,339.77 $183,914.66 

Page 1 of 1 



Midtown Improvement District 
Statement of Activities 

As of 5/31/2022 

General Fund 
Capital Projects 

Fund 
Total 

Revenues 

Developer Contributions 

Developer Contributions 

$175,000.00 

$322,932.22 

$175,000.00 

322,932.22 

Total Revenues $175,000.00 $322,932.22 $497,932.22 

Expenses 

Supervisor Fees 

Public Officials' Liability Insurance 

Management 

Engineering 

District Counsel 

Postage & Shipping 

Legal Advertising 

Miscellaneous 

Web Site Maintenance 

Dues, Licenses, and Fees 

Electric 

Water Reclaimed 

General Insurance 

Property & Casualty 

Irrigation 

Landscaping Maintenance & Material 

Tree Trimming 

Flower & Plant Replacement 

Contingency 

IME - Aquatics Maintenance 

IME - Irrigation 

IME - Landscaping 

IME - Lighting 

IME - Miscellaneous 

IME - Water Reclaimed 

Streetlights 

Personnel Leasing Agreement 

Engineering 

District Counsel 

Legal Advertising 

Contingency 

$1,000.00 

2,250.00 

23,333.36 

2,784.00 

6,601.33 

45.95 

3,434.95 

175.19 

3,320.00 

175.00 

693.21 

4,009.61 

2,750.00 

200.00 

10,340.80 

59,556.28 

10,500.00 

17,173.00 

13.35 

801.58 

753.36 

22,280.06 

191.50 

36.60 

98.10 

25,095.94 

9,119.92 

$54,287.78 

1,505.00 

377.75 

304,312.03 

$1,000.00 

2,250.00 

23,333.36 

2,784.00 

6,601.33 

45.95 

3,434.95 

175.19 

3,320.00 

175.00 

693.21 

4,009.61 

2,750.00 

200.00 

10,340.80 

59,556.28 

10,500.00 

17,173.00 

13.35 

801.58 

753.36 

22,280.06 

191.50 

36.60 

98.10 

25,095.94 

9,119.92 

54,287.78 

1,505.00 

377.75 

304,312.03 

Total Expenses $206,733.09 $360,482.56 $567,215.65 

Other Revenues (Expenses) & Gains (Losses) 

Interest Income 

Total Other Revenues (Expenses) & Gains (Losses) 

$4.71 

$4.71 $0.00 

$4.71 

$4.71 

Change In Net Assets ($31,728.38) ($37,550.34) ($69,278.72) 

Net Assets At Beginning Of Year ($4,030.12) ($74,789.43) ($78,819.55) 

Net Assets At End Of Year ($35,758.50) ($112,339.77) ($148,098.27) 
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Midtown Improvement District 
Budget to Actual 

For the Month Ending 05/31/2022 

Actual Budget Variance 
FY 2022 
Adopted 
Budget 

Percentage 
Spent 

Revenues 

Developer Contributions $ 175,000.00 $ 304,124.22 $ (129,124.22) $ 456,186.33 38.36% 

Net Revenues $ 175,000.00 $ 304,124.22 $ (129,124.22) $ 456,186.33 38.36% 

General & Administrative Expenses 

Legislative 

Supervisor Fees $ 1,000.00 $ 8,000.00 $ (7,000.00) $ 12,000.00 8.33% 

Financial & Administrative 

Public Officials' Liability Insurance 2,250.00 1,800.00 450.00 2,700.00 83.33% 

Trustee Services - 5,000.00 (5,000.00) 7,500.00 0.00% 

Management 23,333.36 23,333.33 0.03 35,000.00 66.67% 

Engineering 2,784.00 6,666.67 (3,882.67) 10,000.00 27.84% 

Dissemination Agent - 3,333.33 (3,333.33) 5,000.00 0.00% 

Property Appraiser - 1,333.33 (1,333.33) 2,000.00 0.00% 

District Counsel 6,601.33 20,000.00 (13,398.67) 30,000.00 22.00% 

Assessment Administration - 5,000.00 (5,000.00) 7,500.00 0.00% 

Reamortization Schedules - 166.67 (166.67) 250.00 0.00% 

Audit - 4,000.00 (4,000.00) 6,000.00 0.00% 

Travel and Per Diem - 200.00 (200.00) 300.00 0.00% 

Telephone - 33.33 (33.33) 50.00 0.00% 

Postage & Shipping 45.95 666.67 (620.72) 1,000.00 4.60% 

Copies - 1,666.67 (1,666.67) 2,500.00 0.00% 

Legal Advertising 3,434.95 5,000.00 (1,565.05) 7,500.00 45.80% 

Bank Fees - 240.00 (240.00) 360.00 0.00% 

Miscellaneous 175.19 666.64 (491.45) 1,000.00 17.52% 

Office Supplies - 166.67 (166.67) 250.00 0.00% 

Property Taxes - 666.67 (666.67) 1,000.00 0.00% 

Web Site Maintenance 3,320.00 4,000.00 (680.00) 6,000.00 55.33% 

Holiday Decorations - 1,333.33 (1,333.33) 2,000.00 0.00% 

Dues, Licenses, and Fees 175.00 166.67 8.33 250.00 70.00% 

Total General & Administrative Expenses $ 43,119.78 $ 93,439.98 $ (50,320.20) $ 140,160.00 30.76% 
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Midtown Improvement District 
Budget to Actual 

For the Month Ending 05/31/2022 

Field Operations 

Electric Utility Services 

Electric 

Water-Sewer Combination Services 

Water Reclaimed 

Other Physical Environment 

General Insurance 

Property & Casualty Insurance 

Other Insurance 

Irrigation Repairs 

Landscaping Maintenance & Material 

Tree Trimming 

Flower & Plant Replacement 

Contingency 

Pest Control 

Interchange Maintenance Expenses 

IME - Aquatics Maintenance 

IME - Irrigation Repairs 

IME - Landscaping 

IME - Lighting 

IME - Miscellaneous 

IME - Water Reclaimed 

Road & Street Facilities 

Entry and Wall Maintenance 

Hardscape Maintenance 

Streetlights 

Accent Lighting 

Parks & Recreation 

Personnel Leasing Agreement 

Reserves 

Infrastructure Capital Reserve 

Interchange Maintenance Reserve 

Total Field Operations Expenses 

Total Expenses 

Income (Loss) from Operations 

Other Income (Expense) 

Interest Income 

Total Other Income (Expense) 

Net Income (Loss) 

Actual 

$ 693.21 

4,009.61 

2,750.00 

200.00 

-

10,340.80 

59,556.28 

10,500.00 

17,173.00 

13.35 

-

801.58 

753.36 

22,280.06 

191.50 

36.60 

98.10 

-

-

25,095.94 

-

9,119.92 

-

-

$ 163,613.31 

$ 206,733.09 

$ (31,733.09) 

$ 4.71 

$ 4.71 

$ (31,728.38) 

Budget 

$ 3,040.00 

12,666.67 

2,000.00 

1,266.67 

66.67 

13,933.33 

71,014.40 

5,066.67 

10,133.33 

22,246.27 

658.67 

966.72 

912.00 

24,798.01 

228.00 

1,185.60 

456.00 

760.00 

2,026.67 

21,210.73 

506.67 

9,120.00 

5,624.00 

797.16 

$ 210,684.24 

$ 304,124.22 

$ -

$ -

$ -

$ -

Variance 

$ (2,346.79) 

(8,657.06) 

750.00 

(1,066.67) 

(66.67) 

(3,592.53) 

(11,458.12) 

5,433.33 

7,039.67 

(22,232.92) 

(658.67) 

(165.14) 

(158.64) 

(2,517.95) 

(36.50) 

(1,149.00) 

(357.90) 

(760.00) 

(2,026.67) 

3,885.21 

(506.67) 

(0.08) 

(5,624.00) 

(797.16) 

$ (47,070.93) 

$ (97,391.13) 

$ (31,733.09) 

$ 4.71 

$ 4.71 

$ (31,728.38) 

FY 2022 
Adopted 
Budget 

$ 4,560.00 

19,000.00 

3,000.00 

1,900.00 

100.00 

20,900.00 

106,521.60 

7,600.00 

15,200.00 

33,369.40 

988.00 

1,450.08 

1,368.00 

37,197.01 

342.00 

1,778.40 

684.00 

1,140.00 

3,040.00 

31,816.10 

760.00 

13,680.00 

8,436.00 

1,195.73 

$ 316,026.33 

$ 456,186.33 

$ -

$ -

$ -

$ -

Percentage 
Spent 

15.20% 

21.10% 

91.67% 

10.53% 

0.00% 

49.48% 

55.91% 

138.16% 

112.98% 

0.04% 

0.00% 

55.28% 

55.07% 

59.90% 

55.99% 

2.06% 

14.34% 

0.00% 

0.00% 

78.88% 

0.00% 

66.67% 

0.00% 

0.00% 

51.77% 

45.32% 
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https://163,613.31
https://9,119.92
https://25,095.94
https://22,280.06
https://17,173.00
https://10,500.00
https://59,556.28
https://10,340.80
https://2,750.00
https://4,009.61
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